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City of Dunkirk PY21 CDBG Point Gratiot Improvements Project 
(Fireman Grounds Pavilion) 

ADVERTISEMENT FOR BIDS 

Sealed bids for the furnishing of all labor and material necessary for City of Dunkirk PY21 CDBG Point 
Gratiot Improvements Project will be received by the City of Dunkirk City Clerk at City Hall, 342 Central 
Avenue, Dunkirk, New York 14048 until 10:00AM local time April 24 th

, 2023. Bid opening will occur the 
same day at 2:00 PM where bids will be opened publicly and read aloud. 

Bids will be received for the following Contract: 

Contract No.1- General Construction: 

Bid - Point Gratiot Improvements Project: 
Project to install a 52' x 32"x 20'high  open sided pole structure (pavilion) for the City of Dunkirk, 
NY.  Located in the southern section of Point Gratiot Park, owned by the City of Dunkirk, lot is 
level and clear in the previous location of former pavilion. 16 posts on concrete piers with header 
and prefabricated roof truss. Corrugated metal roof and ceiling selected by owner. Concrete slab 
should be priced as an additional alternative. Any electric will be responsibility of the City. 
See documents six sheets dated February 23 and March 24, 2023

The work shall include all labor, materials, machinery, tools, equipment, and other means of 
construction necessary and incidental to the completion of site improvements to the existing 
cleared lot site of what is known as the Fireman Grounds. The construction includes, but is 
not limited to, site work, excavation, backfill, grading, accessible asphalt sidewalks, signage, 
bollards, and all other related items. 

Contract Documents, including Advertisement For Bids, Information For Bidders, Labor and Employment, 
Additional Instructions, Bid Documents, Agreement, General Conditions, General Requirements, 
Specifications, Contract Drawings and any Addenda, may be examined at no expense at the office of City 
of Dunkirk Department of Planning and Development, 342 Central Avenue, Dunkirk, NY 14048. 

Complete digital sets of the Contract Documents may also be obtained online as a download from 
the City of Dunkirk's website under the following link: 
https://www.cityofdunkirk.com/businesses/rfp_s/index.php 

Each bid must be accompanied by security in an amount not less than five percent (5%) of the amount of 
the bid in the form and subject to the conditions provided in the Information for Bidders. No bidder may 
withdraw his bid within forty-five (45) days after the actual date of opening thereof.  



City of Dunkirk PY21 CDBG Point Gratiot Improvements Project 
(Fireman Grounds Pavilion) 

ADVERTISEMENT FOR BIDS 

This is an exempt capital improvement project, and Bidders shall not include in their bid sales and 
compensating use taxes on the cost of materials which are to be incorporated into the work and which are to 
be separately sold by the Contractor to the City of Dunkirk prior to incorporation into the work of the 
Contracts. 

The City of Dunkirk has been and will continue to be an equal opportunity organization. All qualified 

Minority and omen-Owned Business Enterprise (MWBE) suppliers, contractors and/or businesses will be 

afforded equal opportunity without discrimination because of  race, religion, national origin, sex, age, 

disability, sexual preference or Vietnam Era Veterans status. 

This project is in part funded by Community Development Block Grant Funding from the U.S. Department 
of Housing and Urban Development Office. The Project or Program to which the construction work 
covered by this Contract pertains is being assisted by the United States of America, the Federal Labor 
Standards Provisions and the related Davis-Bacon documents that are included in this Contract's 
Appendices are pursuant to the provisions applicable to such Federal assistance and is required to be 
followed by the Contractor. The Contractor shall adhere to all Davis-Bacon Requirements and HUD 
deemed terms and regulations concerning Community Development Block Grant funded work and all 
aggregated related work. All work shall be performed in strict conformance with applicable federal, state 
and local rules, laws, and regulations.

The attention of Bidders is particularly called to the requirements as to conditions of employment to be 
observed and prevailing wage rates to be paid under the Contracts. 

The City of Dunkirk reserves the right to waive any informality, accept the bid deemed most favorable to 
City of Dunkirk or to reject any or all bids.

The right is reserved to waive any informalities in the Bid and to reject any or all Bids. 

END OF SECTION 

BID ADVERTISED March 27th, 2023



INSTRUCTIONS TO BIDDERS

1. Sealed bids shall be addressed in care of the City Clerk, 342 Central Avenue, City Hall, 
Dunkirk, New York 14048 with the item or items bid upon so stated on the 
outside of the sealed envelope.

2. Bids and narratives shall be submitted on the Proposal Sheet provided with these 

specifications. SECTION 00307

3. Non-Collusive Certificate must be completed, signed and returned with the Proposal 

Sheet.

4. Vendor Responsibility Questionnaire must be completed, signed and returned with 
the Proposal Sheet.

5. Unless otherwise provided, all bids shall be submitted on the forms provided. 
Unsolicited bids not conforming to the specifications or forms shall not be considered.

6. The City of Dunkirk reserves the right to accept or reject any and all bids and award 
the contract to the bidder deemed most favorable to the City of Dunkirk. The City of 
Dunkirk shall be the sole judge of all equivalencies.

7. Total cost for general contractor costs shall be submitted.

8. Cost of the construction and renovations shall conform to the specification 
documents provided.

9. The successful Bidder, upon the City of Dunkirk's acceptance, shall provide the City 
Attorney  insurance as required, naming the City of Dunkirk as additional insured. 
The City's "STANDARD INSURANCE CERTIFICATE" is provided herein.  The 
standard form shall be filled out by the insurer and be submitted to the City Attorney 
for approval.

10. Iran Divestment Act - By submission of this bid, each bidder and each person signing on 
behalf of any bidder certifies, and in the case of a joint bid each party thereto certifies 
as to its own organization, under penalty of perjury, that to the best of its knowledge 
and belief that each bidder is not on the list created pursuant to paragraph (b) of 
subdivision 3 of Section 165-a of the State Finance Law.

http://www.lexis.com/research/buttonTFLink?_m=7ae62cd1e0c83593540686d2f25c532c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bNY%20CLS%20Gen%20Mun%20%a7%20103-g%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=NY%20ST%20FIN%20165-A&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzV-zSkAl&_md5=69e729121f8bc5f224e01e95490e5df1
http://www.lexis.com/research/buttonTFLink?_m=7ae62cd1e0c83593540686d2f25c532c&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bNY%20CLS%20Gen%20Mun%20%a7%20103-g%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=NY%20ST%20FIN%20165-A&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzV-zSkAl&_md5=69e729121f8bc5f224e01e95490e5df1
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SECTION 00301 

City of Dunkirk PY21 CDBG Point Gratiot Improvements Project 
(Fireman Grounds Pavilion) 

BIDDER'S CHECK LIST

Bid Prices, Page 00370-1 to 00370-3: All blanks appropriately filled in ink
with both words and figures, and signed where applicable. 

IRANIAN ENERGY SECTOR DIVESTMENT CERTIFICATION, Page 00373-1 to
00373-2: Requires Bidder's signature.

State and Federal Requirements: Each of the following forms must be executed: 

NON-COLLUSIVE BIDDING CERTIFICATION, Page 00480-1 to 00480-2:
Requires completion and Bidder's signature. 

STATEMENT OF SURETY'S INTENT, Page 00481-1: Requires completion and
signature by Surety's Representative. 

PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS
CERTIFICATION, Page 00484-1 to 00484-2: Requires completion and signature by 
Bidder. 

ARTICLE 15A EQUAL EMPLOYMENT OPPORTUNITY POLICY STATEMENT,
Page 00485-1: Requires completion by Bidder. 

LEGAL STATUS, Page 00490-1: Requires completion and signature by Bidder.

BID SECURITY, Page 004991: Attach Bid Security to page labeled "BID
SECURITY" (ATTACH HERE - CERTIFIED CHECK, CASH OR BID BOND).

NYS OPRHP BIDDING REQUIREMENTS, Page 00500-01 to 00500-19: Requires 

completion and signature by Bidder.

INSURANCE, Page 00501-1 to 00501-5: Requires completion and signature by 

Bidder.

ATTACHEMENT A - HUD Required Rules and Regulation Forms

D 

D 

D 

D 

D 

D 

NOTE: To Bid all Contracts, all documents/forms listed above must be complete and accurate. 

END OF SECTION 

00301-1 

D 

D 

D 

D 

D 



Acknowledgement of Addenda 
Addendum No. Date Received 

00370-1 

(Price Written in Words) Cents Dollars 

(Price Written in Figures) 

Total Project Cost

SECTION 00370

BID FOR CONSTRUCTION OF
PY21 CDBG POINT  GRATIOT  IMPROVEMENTS 

(FIREMAN GROUNDS PAVILION)

CONTRACT NO. 1 - GENERAL CONSTRUCTION 

TO THE CITY OF DUNKIRK:

Pursuant to and in compliance with your Advertisement for Bids and the Information for Bidders 
relating thereto, the undersigned hereby offers to furnish all plant, labor, materials, supplies, 
equipment and other facilities and things necessary or proper for or incidental to the construction and 
completion of Contract No. 1 - General Construction, required by and in strict accordance with the 
applicable provisions of all Contract Documents for the following unit and lump sum prices:

1. Base Bid - Point Gratiot  Improvements Project

Concrete Materials & Work



SECTION 00370 

BID 

The signer of               this Proposal as Bidder declares that the only person, persons, company or parties 

interested in the proposal are named in this Proposal; that the Bid is made without any connection 

with any person making another Bid for the same Contract; that the Bid is in all respects fair and 

without collusion or fraud; that no officer, agent or employee of the Owner is directly or 

indirectly interested in the Bid; and that he has carefully examined the annexed form of Contract 

and Contract Documents. 

In accordance with Section 139-d of  the State Finance Law, Section 103-d of the General 

Municipal Law, or Section 2878 of the Public Authorities Law, the Bidder further certifies that: (a) 

the Bid has been arrived at by the Bidder independently and has been submitted without collusion 

with any other vendor of materials, supplies or equipment of the type described in the invitation 

for Bids; and (b) the contents of the Bid have not been communicated by the Bidder nor, to its 

best knowledge and belief, by any of its employees or agents, to any person not an employee or 

agent of the Bidder or its surety on any bond furnished herewith prior to the official opening of the 

Bid. Section 620 of the Penal Law makes violation of this statute a crime punishable as perjury.

If written notice of the acceptance of this Bid is mailed, telegraphed or delivered to the undersigned 

within forty-five (45) days after the date of opening of the Bids, or any time thereafter before this 

Bid is withdrawn, the undersigned will, within five (5) days after the date of such mailing, 

telegraphing, or delivering of such notice, execute and deliver a contract in the form of   Contract 

attached hereto. 

The undersigned hereby designates as his office to which such notice of acceptance may be 

mailed, telegraphed or delivered: 

The undersigned further agrees to comply with the requirements as to conditions of employment, 

wage rates and hours oflabor set forth in the Contract Documents. 

This bid may be withdrawn at any time prior to the scheduled time for the opening of bids or any 
authorized postponement thereof. 

00370-2 



SECTION 00370 

BID 

Accompanying this Bid, is a Bid security in the form of a certified check*, cash*, or a bid bond* 
for the sum of ------------------------------ ( $ ___  Dollars. ) In case this Bid is accepted by the
Owner, and the undersigned shall fail to execute a contract with and give the required bonds to 
the Owner within five (5) days after the date of a written notice by the Owner to the undersigned 
so to do, this Bid security shall be forfeited and will be retained by the Owner as liquidated 
damages. 

Dated **

Signature of Bidder 

Print Name of Signer of Bid

Address 

*Cross out designations not applicable.

**Insert bidder's name; if a corporation, give the state of incorporation using the phrase "a
corporation organized under the law of'; if a partnership, give the name of the partners, using also 

the phrase "co-partners trading and doing business under the firm name and style of''; if an 

individual using a trade name, give individual name, using also the phrase "an individual doing 

business under the firm name and style of".

END OF SECTION 

00370-3 



SECTION 00373 00373

IRANIAN ENERGY  SECTOR DIVESTMENT CERTIFICATION

1. Contractor/proposer hereby represents that said contractor/proposer is in compliance
with New York State General Municipal Law Section 103-g entitled "Iranian Energy
Sector Divestment", in that said contractor/proposer has not:

a. Provided goods or services of $20 million or more in the energy sector oflran
including but not limited to the provision of oil or liquefied natural gas tankers
or products used to construct or maintain pipelines used to transport oil or
liquefied natural gas for the energy sector of Iran; or

b. Acted as a financial institution and extended $20 million or more in credit to
another person for forty-five (45) days or more, if that person's intent was to
use the credit to provide goods or services in the energy sector in Iran.

2. Any contractor/proposer who has undertaken any of the above and is identified on a list
created pursuant to Section 165-a (3) (b) of the New York State Finance Law as a person
engaging in investment activities in Iran, shall not be deemed a responsible bidder
pursuant to Section 103 of the New York State General Municipal Law.

3. Except as otherwise specifically provided herein, every contractor/ proposer submitting a
bid/proposal in response to this request for bids/request for proposals must certify and
affirm the following under penalties of perjury:

a. "By submission of this bid, each bidder and each person signing on behalf of
any bidder certifies and in the case of a joint bid, each party thereto certifies as
to its own organization, under penalty of perjury, that to the best of its
knowledge and belief, that each bidder is not on the list created pursuant to
NYS Finance Law Section 165-a (3) (b)."
The County will accept this statement electronically in accordance with the
provisions of Section 103 of the General Municipal Law.

4. Except as otherwise specifically provided herein, any bid/proposal that is submitted
without having complied with subdivision (a) above, shall not be considered for award.
In any case where the bidder/proposer cannot make the certification as set forth in
subdivision (a) above, the bidder/proposer shall so state and shall furnish with the bid a
signed statement setting forth in detail the reasons therefore. The County reserves its
rights, in accordance with General Municipal Law Section 103-g to award the
bid/proposal to any bidder/proposer who cannot make the certification, on a case-by-case
basis under the following circumstances:

00373-1



SECTION 00373

IRANIAN ENERGY  SECTOR DIVESTMENT CERTIFICATION

a) The investment activities in Iran were made before April 12, 20122, the
investment activities in Iran have not been expanded or renewed after April 12,
20122 and the bidder/proposer has adopted, publicized and is implementing a
formal plan to cease the investment activities in Iran and to refrain from engaging
in any new investments in Iran; or

b) The County has made a determination that the goods or services are necessary for
the County to perform its functions and that, absent such an exemption, the
County would be unable to obtain the goods or services for which the
bid/proposal is offered. Such determination shall be made by the County in
writing and shall be a public document.

Signature Title 

Company Name Date 

State of ) 
) SS: 

County of                 ) 

On this __ day of ______  20 __ , before me personally came and appeared 
__________________ to me known and known to me to be the person described in and who 
executed the foregoing instrument and acknowledged that he executed the same. 

END OF SECTION 

00373-2



SECTION 00480 

NON-COLLUSIVE BIDDING CERTIFICATION 

NON-COLLUSIVE BIDDING CERTIFICATION REQUIRED BY 

SECTION 139-D OF THE STATE FINANCE LAW 

SECTION 139-D, Statement of Non-Collusion in bids to the State: 

BY SUBMISSION OF THIS BID, BIDDER AND EACH PERSON SIGNING ON BEHALF 

OF BIDDER CERTIFIES, AND IN THE CASE OF JOINT BID, EACH PARTY THERETO 

CERTIFIES AS TO ITS OWN ORGANIZATION, UNDER PENALTY OF PERJURY, THAT TO 

THE BEST OF HIS/HER KNOWLEDGE AND BELIEF: 

[1] The prices of this bid have been arrived at independently, without collusion, consultation,

communication, or agreement, for the purposes of restricting competition, as to any matter relating to such 

prices with any other Bidder or with any competitor; 
[2] Unless otherwise required by law, the prices which have been quoted in this bid have not been

knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder prior to opening, 

directly or indirectly, to any other Bidder or to any competitor; and 

[3] No attempt has been made or will be made by the Bidder to induce any other person, partnership
or corporation to submit or not to submit a bid for the purpose of restricting competition. 

A BID SHALL NOT BE CONSIDERED FOR AW ARD NOR SHALL ANY A WARD BE 

MADE WHERE [1), [2), [3] ABOVE HA VE NOT BEEN COMPLIED WITH; PROVIDED 
HOWEVER, THAT IF IN ANY CASE THE BIDDER{S) CANNOT MAKE THE FOREGOING 

CERTIFICATION, THE BIDDER SHALL SO STATE BY AFFIXING A SIGNED STATEMENT 

WHICH SETS FORTH IN DETAIL THE REASONS THEREFORE. 

Subscribed to under penalty of perjury under the laws of the State of New York, this 

___ day of ______ � 20 __ as the act and deed of said corporation of partnership. 

IF BIDDER(S) (ARE) A PARTNERSHIP, COMPLETE THE FOLLOWING*: 

NAMES OF PARTNERS OR PRINCIPALS LEGAL RESIDENCE 

IF BIDDER(S) (ARE) A CORPORATION, COMPLETE THE FOLLOWING*: 

NAME LEGAL RESIDENCE 

President 

Secretary 

Treasurer 

* Attach additional sheets as deemed necessary

Page 1 of 2, Non-Collusive Bidding Certification 

00480-1



SECTION 00480 

NON-COLLUSIVE BIDDING CERTIFICATION 
Identifying Data 

Potential Contractor 
-------------------------------

Address 
------------------------------------

Street 

City, Town, etc. 

Telephone ____________ _ Title 
-----------------

If applicable, Responsible Corporate Officer 

Name ______________ _ Title _______________ _ 

Signature __________________ _ 

Joint or combined bids by companies or firms must be certified on behalf of each participant. 

Legal name of person, firm or corporation 

By ______________ _ 
Name 

Title 

Address 
--------------

Street 

City State 

Page 2 of 2, ":Jon-Collusive Bidding Certification 

Legal name of person, firm or corporation 

Name 

Title 

Address 
----------------

Street 

City State 

00480-2



To: 

SECTION 00481 

STATEMENT OF SURETY'S INTENT 

We have reviewed the Bid of 
---------------------

(Contract or) 
of 

----------------------------------

(Address) 
for 

----------------------------------

(Project) 

Bids for which will be received on 
----------------------

(Bid Opening Date) 

and wish to advise that should this Bid of the Contractor be accepted and the Contract awarded 

to him, it is our present intention to become surety on the Performance Bond and Labor and 
Materials Payment Bond required by the Contract. 

Any arrangement for the bonds required by the Contract is a matter between the 

Contractor and ourselves, and we assume no liability to you or third parties if for any reason we 
do not execute the requisite bonds. 

We are duly authorized to transact business in the State ofNew York, and we appear on 

the U.S. Treasury Department's most current list (Circular 570 as amended). 

Attest: 

Attach Power of Attorney 

( Corporate seal if any. If no seal, write 

"No Seal" across this place and sign.) 

Surety's Authorized Signature(s) 

END OF SECTION 

00481-1



SECTION 00484 

PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS CERTIFICATION 

1. Contractor hereby certifies and warrants that all wood products to be used under this
Contract award will be in accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of Tropical Hardwoods).

a) Which prohibits purchase and use of tropical hardwoods, unless specifically exempted,
by the State of any government agency or political subdivision or public benefit
corporation.

b) In addition, when any portion of this Contract involving the use of woods, whether
supply or installation, is to be performed by any subcontractor, the prime Contractor
certifies through the submitted bid proposal that any and all subcontractors have been
informed and are in compliance with the specification's and provisions regarding use
of tropical hardwoods as detailed in Section 165 of New York State Finance law.

2. Qualifications for an exemption under this law will be the responsibility of the Contractor
to establish to meet with the approval of the State. Otherwise, the bid may not be
considered responsive. Upon executing this certification the bidder acknowledges that
proof of qualifications for exemption are the responsibility of the Contractor to meet with
the approval of the state.

3. Except as otherwise specifically provided herein, every contractor/ proposer submitting a
bid/proposal in response to this request for bids/request for proposals must certify and
affirm the following under penalties of perjury:

a) "By submission of this Bid, each Bidder and each person signing on behalf of any
Bidder certifies and in the case of a joint Bid, each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of its knowledge and belief,
wood to be used under this contract award complies with NYS Finance Law Section
165".

FIRM: 
----------------------

By: 

Title: 

(CORPORATE SEAL IF ANY) 

00484-1



SECTION 00484 

PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS CERTIFICATION 

STATE OF 

COUNTY OF 

) 
) SS: 
) 

On this _ _____ day of ________ , 20 __ , before me personally came and 

appeared _________ _________ to me known and known to me to 

be the person described in and who executed the foregoing instrument and acknowledged that he executed 

the same. 

END OF SECTION 

00484-2



Article 15A 

EQUAL EMPLOYMENT OPPORTUNITY POLICY STATEMENT 

It is the policy of the _______________ _ _ _ _ __ (Legal Name 
of Your Organization) to provide equal employment opportunity to all people without regard to 
race, color, sex, religion, age, national origin, disability, sexual preference, or Vietnam Era 
Veteran status. As head of the organization, I am personally committed to assuring that our 
organization will act affirmatively to develop avenues of entry and mobility for minorities, 
women, individuals with disabilities, and Vietnam Era Veterans through the following activities: 

• Development of programmatic approaches to the elimination of all unjust exclusionary
employment practices, policies and consequences;

• Development of educational and training programs for all employees, with emphasis on our
goals for upgrading minorities, women, individuals with disabilities and Vietnam Era
Veterans;

• Development of personnel practices, policies and career ladders to assist and encourage
upward mobility of employees restricted to lower levels;

• Development of mechanisms for swift and judicious resolution of complaints of
discrimination consistent with our policy, and other applicable statutes; and

• Provision of reasonable accommodations to enable qualified individuals with disabilities to
enjoy equal employment opportunities and equal terms, conditions and privileges of
employment.

To effectuate this policy, we have designed a plan which conforms with all relevant Federal and 
State non-discrimination laws and regulations including but not limited to: The Civil Rights Act 
of 1964, as amended, the Rehabilitation Act of 1973, as amended, the Americans with 
Disabilities Act, the Vietnam Era Veteran's Readjustment Act of 1974, and the New York State 
Human Rights Law. The plan applies to all job classifications and titles in this organization's 
jurisdiction. It governs all our employment policies, practices and actions including, but not 
limited to: recruitment, hiring, discipline, rate of pay or other compensation, advancement, 
reclassification, reallocation, promotion, demotion, discharge and employee benefits. I will see 
that the Affirmative Action Office is provided with all available resources necessary for the 
execution of its program responsibilities. Moreover, all managers, supervisors, and employees 
must make consistently diligent efforts to implement this policy in day-to-day program and 
employment decisions. Affirmative Action considerations will be an integral part of all 
organizational activities performed in the furtherance of our mission and in meeting our 
responsibilities to the State's citizens. 

Signature of Agency Head 

Printed Name of Agency Head ___________ _ _ _ _ _ __ _ _  _ 

00485-1

END OF SECTION 



LEGAL STATUS INFORMATION
To facilitate correct drawing and execution of the contract, bidder shall supply full information concerning 
legal status: 

FIRM NAME:  

PRINCIPAL OFFICE: 

Street  

City, State, Zip   

Telephone ( ) Fax ( ) 

LOCAL OFFICE (if any): 

Street  

City, State, Zip  

Telephone ( ) Fax ( ) 

CONTRACT TO BE SENT TO: Principal Office  □ Local Office □
CHECK ONE: Corporation □  Partnership □ Individual □
(Incorporated under the Laws of the State of ________________________) 

(If foreign corporation, state if authorized to do business in the State of New York:   □ Yes     □No

□ Not Applicable)

TRADE NAMES:  

NAMES AND ADDRESSES OF PARTNERS: 

NAME, TITLE AND ADDRESS OF PERSON AUTHORIZED TO SIGN CONTRACT ON BEHALF OF THE 
BIDDER: 

Name: 

Title: 

Address: 

00490-1

END OF SECTION 



SECTION 00499 

BID SECURITY 

(ATTACHED HERE - CERTIFIED CHECK, CASH OR BID BOND) 

END OF SECTION 

00499-1



AC 3292-S (Rev. 9/13) 

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE 

FOR-PROFIT CONSTRUCTION (CCA-2) 

You have selected the For-Profit Construction questionnaire, commonly known as the "CCA-2," which may be printed and completed 
in this format or, for your convenience, may be completed online using the New York State VendRep System. 

COMPLETION & CERTIFICATION 

The person(s) completing the questionnaire must be knowledgeable about the vendor's business and operations. An owner or official 
must certify the questionnaire and the signature must be notarized. 

NEW YORK ST ATE VENDOR IDENTIFICATION NUMBER (VENDOR ID) 

The Vendor ID is a ten-digit identifier issued by New York State when the vendor is registered on the Statewide Vendor File. This 
number must now be included on the questionnaire. If the business entity has not obtained a Vendor ID, contact the IT Service Desk 
at ITServiceDesk@osc.state.ny.us or call 866-370-4672. 

DEFINITIONS 

All underlined terms are defined in the "New York State Vendor Responsibility Definitions List," found at 
http://www.osc.state.ny.us/vendrep/documents/guestionnaire/definitions.pdf. These terms may not have their ordinary, common or 
traditional meanings. Each vendor is strongly encouraged to read the respective definitions for any and all underlined terms. By 
submitting this questionnaire, the vendor agrees to be bound by the terms as defined in the "New York State Vendor Responsibility 
Definitions List" existing at the time of certification. 

RESPONSES 

Every question must be answered. Each response must provide all relevant information which can be obtained within the limits of the 
law. However, information regarding a determination or finding made in error which was subsequently corrected or overturned, 
and/or was withdrawn by the issuing government entity, is not required. Individuals and Sole Proprietors may use a Social Security 
Number but are encouraged to obtain and use a federal Employer Identification Number (EIN). 
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AC 3292-S (Rev. 9/13) NYS VENDOR ID: 000000000 

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE 

FOR-PROFIT CONSTRUCTION (CCA-2) 

I. BUSINESS CHARACTERISTICS

1.2 Is the Legal Business Entity publicly traded? □ Yes □ No

If"Yes," provide the CIK code or Ticker Symbol: 

1.3 Is the Business Entity currently registered to do business in New York State? □ Yes □ No

Note: Select "Not Required" if the Business Entity is a Sole Proprietor or General Partnership D Not Required

If "No," explain why the Business Entity is not required to be registered to do business in New York State: 

1.4 Is the responding Business Entity a Joint Venture? Note: If the submitting Business Entity is a Joint 0Yes □ No 
Venture, also submit a separate questionnaire for each Business Entity comprising the Joint Venture. 

1.5 If the Business Entity's Principal Place of Business is not in New York State, does the Business Entity □ Yes □ No
maintain an office in New York State? □ NIA
(Select "NIA" if_Princi12.al Place o[Business is in New York State.) 

If"Yes," provide the address and telephone number for one office located in New York State. 

1.6 Is the Business Entity a New York State certified Minority-Owned Business Enterprise, or Women-Owned 0Yes □ No 
Business Enterprise, or New York State Small Business, or federally certified Disadvantaged Business 
Enterprise? 

If "Yes," check all that apply: 

D New York State certified Minority-Owned Business Enterprise (MBE) 

D New York State certified Women-Owned Business Enterprise (WBE) 

D New York State Small Business 

D Federally certified Disadvantaged Business Enterprise (DBE) 

1.7 Identify each person or business entity that is, or has been within the past five (5) years, Principal Owner of 5.0% or more of the 
firm's shares; a Business Entity Official; or one of the five largest shareholders, if applicable. (Attach additional pages if 

necessmy.) 

Joint Ventures: Provide information for all firms involved. 

Name (For each person, include Title Percentage of ownership Employment status with 
middle initial) (Enter 0%, if not the firm 

applicable) 

D Current D Former 

D Current D Fonner 

D Current D Former 

D Current D Former 
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AC 3292-S (Rev. 9/13) NYS VENDOR ID: 000000000 

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE 

FOR-PROFIT CONSTRUCTION (CCA-2) 

II. AFFILIATE and JOINT VENTURE RELATIONSHIPS

2.0 Are there any other construction-related firms in which, now or in the past five years, the submitting 
Business Entity or any of the individuals or business entities listed in question 1.7 either owned or owns 
5.0% or more of the shares of, or was or is one of the five largest shareholders or a director, officer, partner 
or proprietor of said other firm? (Attach additional pages if necessary.) 

0Yes □ No 

Firm/Company Name Firm/Company EIN Firm/Company's Primary Business 

(If available) Activity 

Firm/Company Address 

Explain relationship with the firm and indicate percent of ownership, if applicable ( enter NI A, if not applicable): 

Are there any shareholders, directors, officers, owners, partners or proprietors that the submitting Business Entity 0Yes □ No 
has in common with this firm? 

Individual's Name (Include middle initial) Position/Title with Firm/Company 

2.1 Does the Business Entity have any construction-related affiliates not identified in the response to question 0Yes □ No 
2.0 above? (Attach additional pages if necessa,y.) 

Affiliate Name Affiliate EIN (If available) Affiliate's Primary Business Activity 

Affiliate Address 

Explain relationship with the affiliate and indicate percent of ownership, if applicable (enter NIA, if not applicable): 

Are there any shareholders, directors, officers, owners, partners or proprietors that the submitting Business Entity 0Yes □ No 
has in common with this affiliate? 

Individual's Name (Include middle initial) Position/Title with Firm/Company 

2.2 Has the Business Entity participated in any construction-related Joint Ventures within the past three (3) □ Yes □ No
years? (Attach additional pages if necessary.) 

Joint Venture Name Joint Venture EIN (If available) Identify parties to the Joint Venture 
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AC 3292-S (Rev. 9/13) NYS VENDOR ID: 000000000 

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE 

FOR-PROFIT CONSTRUCTION (CCA-2) 

III. CONTRACT HISTORY

3.0 Has the Business Entity completed any constmction contracts? I 0Yes □No

If "Yes," list the ten most recent construction contracts the Business Entity has completed using Attachment A - Completed
Construction Contracts, found at www. osc. state. n:i:. uslvendre(]/documentslg_uestionnairelac3294s. doc. 

If less than ten, include most recent subcontracts on projects up to that number. 

3.1 Does the Business Entity currently have uncompleted construction contracts? I 0Yes □No

If "Yes," list all current uncompleted construction contracts by using Attachment B - Uncompleted Construction Contracts, found at
www. osc. state. n:i:. us/vendre(]/documents/g_uestionnaire/ac329 5s. doc. 

Note: Ongoing projects must be included. 

IV. INTEGRITY - CONTRACT BIDDING

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

4.0 Been suspended or debarred from any government contracting process or been disqualified on any 0Yes □No
government procurement? 

4.1 Been subject to a denial or revocation of a government prequalification? 0Yes □No

4.2 Had any bid rejected by a government entity for lack of qualifications, responsibility or because of the 0Yes □No
submission of an informal, non-responsive or incomplete bid? 

4.3 Had a proposed subcontract rejected by a government entity for lack of qualifications, responsibility or 0Yes □No
because of the submission of an informal, non-responsive or incomplete bid? 

4.4 Had a low bid rejected on a government contract for failure to make good faith efforts on any Minority- 0Yes □No 
Owned Business Enterprise, Women-Owned Business Enterprise or Disadvantaged Business Enterprise 
goal or statuto[V affirmative action requirements on a previously held contract? 

4.5 Agreed to a voluntary exclusion from bidding/contracting with a government entity? 0Yes □No 

4.6 Initiated a request to withdraw a bid submitted to a government entity or made any claim of an error on a □ Yes □No
bid submitted to a government entity? 

For each "Yes," provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business 
Entity, the government entity involved, project(s), relevant dates, any remedial or corrective action(s) taken and the current status of 
the issue(s). Provide answer(s) below or attach additional sheets with numbered responses. 

V. INTEGRITY - CONTRACT A WARD

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

5.0 Defaulted on or been suspended, cancelled or terminated for cause on any conh·act? 

5.1 Been subject to an administrative proceeding or civil action seeking specific performance or restitution 
( except any disputed work proceeding) in connection with any government contract? 

5.2 Entered into a formal monitoring agreement, consent decree or stipulation settlement as specified by, or 
agreed to with, any government entity? 

5.3 Had its surety called upon to complete any contract whether government or private sector? 

5.4 Forfeited all or part of a standby letter of credit in connection with any government contract? 
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AC 3292-S (Rev. 9/13) NYS VENDOR ID: 000000000 

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE 

FOR-PROFIT CONSTRUCTION (CCA-2) 

V. INTEGRITY-CONTRACT AWARD 

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

For each "Yes," provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business 
Entity, the government entity/owners involved, project(s), contract number(s), relevant dates, any remedial or corrective action(s) 
taken and the current status of the issue(s). Provide answer(s) below or attach additional sheets with numbered responses. 

VI.CERTIFICATIONS/LICENSES

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

6.0 Had a revocation or sus12ension of any business or professional permit and/or license? 0Yes □ No 

6.1 Had a denial, decertification, revocation or forfeiture of New York State certification of Minority-Owned 0Yes □ No 
Business Enterprise, Women-Owned Business Enterorise or a federal certification of Disadvantaged 
Business Enterprise status, for other than a change of ownership? 

For each "Yes," provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business 
Entity, the government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s). 
Provide answer(s) below or attach additional sheets with numbered responses. 

� " 

VII. LEGAL PROCEEDINGS/GOVERNMENT INVESTIGATIONS

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

7.0 

7.1 

7.2 

7.3 

7.4 

7.5 

Been the subject of a criminal investigation, whether open or closed, or an indictment for any business-
related conduct constituting a crime under local, state or federal law? 

Been the subject of: 

(i.) An indictment, grant of immunity, judgment or conviction (including entering into a plea bargain) 
for conduct constituting a crime; or 

(ii.) Any criminal investigation, felony indictment or conviction concerning the formation of, or any 
business association with, an allegedly false or fraudulent Minority-Owned Business Enterorise, 
Women-Owned Business Enterorise, or a Disadvantaged Business Enterprise? 

Received any OSHA citation, which resulted in a final determination classified as serious or willful? 

Had a government entity find a willful prevailing wage or supplemental payment violation? 

Had a New York State Labor Law violation deemed willful? 

Entered into a consent order with the New York State Department of Environmental Conservation, or a 
federal, state or local government enforcement determination involving a violation of federal, state or local 
environmental laws? 
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AC 3292-S (Rev. 9/13) NYS VENDOR ID: 000000000 

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE 

FOR-PROFIT CONSTRUCTION (CCA-2) 

IX. FINANCIAL AND ORGANIZATIONAL CAPACITY

9.0 Within the past five (5) years, has the Business Entity or any affiliate received any formal unsatisfactory 
gerformance assessment(s} from any government entity on any contract? 

0Yes □ No 

If "Yes, "provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, the 
government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s). Provide 
answer below or attach additional sheets with numbered responses. 

9.1 Within the past five (5) years, has the Business Entity or any affiliate had any liquidated damages assessed 0Yes □ No 
over $25 ,000? 

If "Yes," provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, 

relevant dates, the contracting party involved, the amount assessed and the current status of the issue(s). Provide answer below or 

attach additional sheets with numbered responses. 

9.2 Within the past five (5) years, has the Business Entity or any affiliate had any liens, claims or judgments 0Yes □ No 
over $25 ,000 filed against the Business Entity which remain undischarged or were unsatisfied for more 
than 90 days? (Note: Including but not limited to tax warrants or liens. Do not include UCC filings.) 

If "Yes," provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, 

relevant dates, the Lien holder or Claimants' name(s), the amount of the lien(s) and the current status of the issue(s). Provide answer 
below or attach additional sheets with numbered responses. 

9.3 In the last seven (7) years, has the Business Entity or any affiliate initiated or been the subject of any 0Yes □ No 
bankruptcy proceedings, whether or not closed, or is any bankruptcy proceeding pending? 

If "Yes," provide the Business Entity involved, the relationship to the submitting Business Entity, the bankruptcy chapter number, the 

court name and the docket number. Indicate the current status of the proceedings as "Initiated," "Pending" or "Closed." Provide 
answer below or attach additional sheets with numbered responses. 

9.4 What is the Business Entity's Bonding Capacity? 

a. Single Project b. Aggregate (All Projects)

9.5 List Business Entity's Gross Sales for the previous three (3) 
Fiscal Years: 

I st Year (Indicate year) 2nd Year (Indicate year) 3 rd Year (Indicate year) 

Gross Sales Gross Sales Gross Sales 

9.6 List Business Entity's Average Backlog for the previous three (3) fiscal years: 

(Estimated total value of uncompleted work on outstanding contracts) 

1st Year (Indicate year) 2nd Year (Indicate year) 3 rd Year (Indicate year) 

Amount Amount Amount 

9.7 Attach Business Entity's most recent annual financial statement and accompanying notes or complete Attachment C - Financial 
Information, found at www.osc.state.ny.us/vendreg/documents/guestionnaire/ac3 296s.xls. 

(This information must be attached.) 
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AC 3292-S (Rev. 9/13) NYS VENDOR ID: 000000000 

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE 

FOR-PROFIT CONSTRUCTION {CCA-2) 

Certification 

The undersigned: (1) recognizes that this questionnaire is submitted for the express purpose of assisting New 
York State government entities (including the Office of the State Comptroller (OSC)) in making responsibility 
determinations regarding award or approval of a contract or subcontract and that such government entities will 
rely on information disclosed in the questionnaire in making responsibility determinations; (2) acknowledges 
that the New York State government entities and OSC may, in their discretion, by means which they may 
choose, verify the truth and accuracy of all statements made herein; and (3) acknowledges that intentional 
submission of false or misleading information may result in criminal penalties under State and/or Federal Law, 
as well as a finding of non-responsibility, contract suspension or contract termination_ 

The undersigned certifies that he/she: 

• is knowledgeable about the submitting Business Entity's business and operations;
• has read and understands all of the questions contained in the questionnaire;
• has not altered the content of the questionnaire in any manner;
• has reviewed and/or supplied full and complete responses to each question;
• to the best of his/her knowledge, information and belief, confirms that the Business Entity's responses

are true, accurate and complete, including all attachments, if applicable;
• understands that New York State government entities will rely on the information disclosed in the

questionnaire when entering into a contract with the Business Entity; and
• is under an obligation to update the information provided herein to include any material changes to the

Business Entity's responses at the time of bid/proposal submission through the contract award
notification, and may be required to update the information at the request of the New York State
government entities or OSC prior to the award and/or approval of a contract, or during the term of the
contract.

Signature of Owner/Official 

Printed Name of Signatory 

Title 

Name of Business 

Address 

City, State, Zip 

Sworn to before me this ___ _  day of ____ __ ____ _ 

_ _________ _ ______ Notary Public 
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AC 3294-S (4/12) 

NEW YORK STATE 

VENDOR RESPONSIBILITY QUESTIONNAIRE 

ATTACHMENT A- COMPLETED CONSTRUCTION CONTRACTS 

Vendor Name: NYS Vendor ID: 

Question 3.0: List the ten most recent construction contracts the Business Entity has completed. If less than ten, include most recent subcontracts on projects up to that 
number: 

1. Agency/Owner 

I
Award Date 

I 
Amount 

I 
Date Completed 

Contact Person Telephone No. 

I
Designer Architect and /or Design Engineer 

Contract No. 

I
Prime or Sub Joint Venture (JV) Name, if applicable 

I
EIN of N, if applicable 

2. Agency/Owner 

I
Award Date 

I 
Amount 

I 
Date Completed 

Contact Person Telephone No. 

I
Designer Architect and /or Design Engineer 

Contract No. 

I
Prime or Sub Joint Venture (N) Name, if applicable 

I
EIN of N, if applicable 

3. Agency/Owner 

I
Award Date 

I 
Amount 

I
Date Completed 

Contact Person Telephone No. 

I
Designer Architect and /or Design Engineer 

Contract No. 

I
Prime or Sub Joint Venture (N) Name, if applicable 

I
EIN of N, if applicable 

4. Agency/Owner 

I
Award Date 

I
Amount 

I
Date Completed 

Contact Person Telephone No. 

I
Designer Architect and /or Design Engineer 

Contract No. 

I
Prime or Sub Joint Venture (JV) Name, if applicable 

I 
EIN of N, if applicable 

5. Agency/Owner 

I
AwardDate 

I
Amount 

I
Date Completed 

Contact Person Telephone No. 

I
Designer Architect and /or Design Engineer 

Contract No. 

I
Prime or Sub Joint Venture (JV) Name, if applicable 

I 
EIN of N, if applicable 
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AC 3295-S (4/12) 

NEW YORK STATE 

VENDOR RESPONSIBILITY QUESTIONNAIRE 

ATTACHMENT B - UNCOMPLETED CONSTRUCTION CONTRACTS 

Vendor Name: NYS Vendor ID: 

Question 3.l: List all current uncompleted construction contracts: 
" 

I. Agency/Owner I Award Date I Completion Date 

Contact Person Telephone No. I Designer Architect and /or Design Engineer 

Contract No. I Prime or Sub Joint Venture (JV) Name, if applicable I EIN of JV, if applicable 

I Total Contract Amount I Amount Sublet to others I Uncompleted Amount 

2. 
Agency/Owner I Award Date I Completion Date 

Contact Person Telephone No. I Designer Architect and /or Design Engineer 

Contract No. I Prime or Sub Joint Venture (JV) Name, if applicable I EIN of JV, if applicable 

I Total Contract Amount I Amount Sublet to others I Uncompleted Amount 

3. 
Agency/Owner I Award Date I Completion Date 

Contact Person Telephone No. I Designer Architect and /or Design Engineer 

Contract No. I Prime or Sub Joint Venture (JV) Name, if applicable I EIN of JV, if applicable 

I Total Contract Amount I Amow1t Sublet to oll1ers I Uncompleted Amount 

4. 
Agency/Owner I Award Date I Completion Date 

Contact Person Telephone No. I Designer Architect and /or Design Engineer 

Contract No. I Prime or Sub Joint Venture (JV) Name, if applicable I EIN of JV, if applicable 

I Total Contract Amount I Amount Sublet to others I Uncompleted Amount 
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AC 3295-S (4/12) 

NEW YORK STATE 

VENDOR RESPONSIBILITY QUESTIONNAIRE 

ATTACHMENT B- UNCOMPLETED CONSTRUCTION CONTRACTS 

Vendor Name: NYS Vendor ID: 

Question 3.1: List all current uncompleted construction contracts: 
u 

5. Agency/Owner 

I
Award Date 

I
Completion Date 

Contact Person Telephone No. 

I 
Designer Architect and /or Design Engineer 

Contract No. 

I 
Prime or Sub Joint Venture (JV) Name, if applicable 

I 
ElN of JV, if applicable 

I
Total Contract Amount 

I
Amount Sublet to others 

I
Uncompleted Amount 

6. Agency/Owner 

I 
Award Date 

I 
Completion Date 

Contact Person Telephone No. 

I
Designer Architect and /or Design Engineer 

Contract No. 

I
Prime or Sub Joint Venture (JV) Name, if applicable 

I
ElN ofJV, if applicable 

I
Total Contract Amount 

I 
Amount Sublet to others 

I 
Uncompleted Amount 

7. 
Agency/Owner 

I
Award Date 

I
Completion Date 

Contact Person Telephone No. 

I
Designer Architect and /or Design Engineer 

Contract No. 

I
Prime or Sub Joint Venture (JV) Name, if applicable 

I 
ElN of JV, if applicable 

I
Total Contract Amount 

I
Amount Sublet to others 

I
Uncompleted Amount 

8. Agency/Owner 

I 
Award Date 

I 
Completion Date 

Contact Person Telephone No. 

I
Designer Architect and /or Design Engineer 

Contract No. 

I
Prime or Sub Joint Venture (JV) Name, if applicable 

I
ElN of JV, if applicable 

I 
Total Contract Amount 

I 
Amount Sublet to otl1ers 

I 
Uncompleted Amount 
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AC 3295-S (4/12) 

NEW YORK STATE 

VENDOR RESPONSIBILITY QUESTIONNAIRE 

ATTACHMENT B- UNCOMPLETED CONSTRUCTION CONTRACTS 

Vendor Name: NYS Vendor ID: 

� � � 

u Question 3.1: List all current uncompleted construction contracts: 
l 

9. Agency/Owner 

Contact Person 

Contract No. 

I 
Prime or Sub 

10. Agency/Owner 

Contact Person 

Contract No. 

I
Prime or Sub 

I
Award Date 

I
Completion Dale 

Telephone No. 

I 
Designer Architect and /or Design Engineer 

Joint Venture (N) Name, if applicable 

I
EIN of N, if applicable 

I
Total Contract Amount 

I
Amount Sublet to others 

I
Uncompleted Amount 

I 
Award Date 

I 
Completion Date 

Telephone No. 

I
Designer Architect and /or Design Engineer 

Joint Venture (N) Name, ifapplicable 

I 
EIN of JV, if applicable 

I Total Contract Amount I Amount Sublet to others I Uncompleted Amount 

Grand Total AU Uncompleted Contracts S0.00 

Page 3 of3 

00500-15



NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE 

ATTACHMENT C - FINANCIAL INFORMATION 

NYS Vendor ID: 

As of Date: 

ASSETS 

Current Assets 

1. Cash $ 

2. Accounts receivable - less allowance for doubtful accounts $ 

Retainers included in accounts receivable $ 

Claims included in accounts receivable not yet approved or in 
$ 

litigation 

Total Accounts Receivable $ 

3. Notes receivable - due within one year $ 

4. Inventory - materials $ 

5. Contract costs in excess of billings on uncompleted contracts $ 

6. Accrued income receivable

Interest $ 

Other (list) $ 

$ 

Total Accrued Income Receivable $ 

7. Deposits

Bid and Plan $ 

Other (list) $ 

$ 

Total Deposits $ 

8. Prepaid Expenses

Income Taxes $ 

Insurance $ 

Other (list) $ 

$ 

Total Prepaid Expenses $ 

9. Other Current Assets

Other (list) $ 

$ 

Total Other Current Assets $ 

IO. Total Current Assets 

11. Investments

Listed securities-present market value $ 

Unlisted securities-present value $ 

Total Investments 
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE 

ATTACHMENT C - FINANCIAL INFORMATION 

12. Fixed Assets

Land

Building and improvements

Leasehold improvements

Machinery and equipment

Automotive equipment

Office furniture and fixtures

Other (list)

Total 

Less: Accumulated depreciation 

Total Fixed Assets - Net 

13. Other Assets

Loans receivable

Officers 

Employees 

Shareholders 

Cash surrender value of officers' life insurance 

Organization expense - net of amortization 

Notes receivable - due after one year 

Other (list) 

Total Other Assets 

14. TOTAL ASSETS

NYS Vendor ID: 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
--------

$ 
--------

$ 
--------

$ 
--------

$ 
--------

$ 
--------

$ 
--------

$ 
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE 

ATTACHMENT C - FINANCIAL INFORMATION 

NYS Vendor ID: 

LIABILITIES 

Current Liabilities 

15. Accounts payable $ 

16 a. Loans from shareholders - due within one year $ 

16 b. Other Loans - due within one year $ 

17. Notes payable - due within one year $ 

18. Mortgage payable - due within one year $ 

19. Other payables - due within one year

Other (list) $ 

$ 

Total Other Payables - due within one year $ 

20. Billings in excess of costs and estimated earnings $ 

21. Accrued expenses payable

Salaries and wages $ 

Payroll taxes $ 

Employees' benefits $ 

lnsurance $ 

Other $ 

Total Accrued Expenses Payable $ 

22. Dividends payable $ 

23. Income taxes payable

State $ 

Federal $ 

Other $ 

Total lncome Taxes Payable $ 

24. Total current liabilities $ 

25. Deferred income taxes payable

State $ 

Federal $ 

Other $ 

Total Deferred lncome Taxes $ 

26. Long Term Liabilities

Loans from shareholders - due after one year $ 

Other Loans - due within one year

Principle $ 

lnterest $ 

Notes payable - due after one year $ 

Mortgage - due after one year $ 

Other payables - due after one year $ 

Other (list) $ 

$ 

Total Long Term Liabilities $ 
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE 

ATTACHMENT C - FINANCIAL INFORMATION 

27. Other Liabilities

Other (list)

Total Other Liabilities 

28. TOTAL LIABILITIES

29. Net Worth (if proprietorship or partnership)

30. Stockholders' Equity

Common stock issued and outstanding

Preferred stock issued and outstanding

Retained earnings

Total 

Less: Treasury stock 

31. TOTAL STOCKHOLDERS' EQUITY

32. TOTAL LIABILITIES AND STOCKHOLDERS' EQUITY

NYS Vendor ID: 

$ 
-------

$ 

$ 

NET WORTH 

$ 
-------

$ 
-------

$ 
-------

$ -------
$ 
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SECTION 00501

OWNER'S INSTRUCTIONS FOR BONDS AND INSURANCE 

 1.01 BONDS: 

A. BID SECURITY:

1. Required, in the form of Bid Bond (AIA Document A310) or Certified Check in the amount
of  5% of total bid.

2. PERFORMANCE BOND AND PAYMENT BOND:

a. Required, both bonds shall be written in amount of the contract sum, executed on a
form currently approved by the Surety Association of America.

Performance Bond and Payment Bond, shall be delivered to Owner at the time
stipulated in Subparagraph 7.2.1 in AIA Document A701, Instructions to Bidders.

1.02 INSURANCE: 

A. CONTRACTOR'S INSURANCE:

You are hereby instructed to provide Contractor's Insurance coverage specified in General
Conditions AIA Document A201 (including Supplementary General Conditions) and any other
insurance described in Subparagraph 1.02A with minimum limits specified herein.

1. WORKER'S COMPENSATION EVIDENCED ON C105.2 & NEW YORK STATE
DISABILITY EVIDENCED ON DB120.1:

a. STATE: New York Statutory

b. Applicable Federal

1) (e.g. Longshoremen's): Statutory

2) Employer's Liability Limit

$1,000,000 Each Accident/$1,000,000 Disease Each Employee &

$1,000,000 Disease/Policy Limit

2. GENERAL LIABILITY:

a. COVERAGES

1) Comprehensive Form on an Occurrence Basis

2)  Products and Completed Operations

3)  Underground, Explosion and Collapse

4) Contractual Applicable to this Contract

5)  Independent Contractors

6)  Broad Form Property Damage

7)  Personal Injury with Exclusion C Deleted

8) Broad Form CGL

b. Limits

1) Bodily Injury:

(a) $1,000,000 Each Occurrence

(b) $2,000,000 Aggregate

2) Property Damage:

(a) $1,000,000 Each Occurrence

(b) $2,000,000 Aggregate

3) Fire Damage Limit shall be not less than $300,000 any one fire.

4) Medical Expense Limit shall be not less than $10,000 any one person
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5) Products and Completed Operations to be maintained for 2 years after final
payment:

(a) $2,000,000 Aggregate

c. Additional coverages can be carried separately or endorsed on existing Liability
policy. Limits must be at least equal to above liability limits.

1) Additional Insureds, including primary noncontributory and waiver of subrogation
- To be named on contractor's policy Using Forms CG2010 10/01 and CG2037
10/01, City of Dunkirk and its employees and agents, 342 Central Avenue,
Dunkirk, NY 14048

3. OWNERS/CONTRACTORS/PROTECTIVE LIABILITY policy to be provided

1) General Aggregate shall be not less than $2,000,000 and it shall apply, in total,
to this project only., $1,000,000 per occurrence.

4. AUTOMOBILE LIABILITY – Additional Insured & Waiver of Subrogation

a. Coverages: $1,000,000

1) Any Auto (Symbol 1)

b. If not Comprehensive Form:

1) All Owned Autos

2) Hired Autos

3) Non-owned Autos

5) Personal Injury $50,000 Statutory

And Additional Personal Injury Protection of $100,000

6) Medical payments – Limit $10,000

7) Uninsured Motorist Statutory

8) Underinsured Motorist $1,000,000

b. Comprehensive and collision coverages are optional; but, the contractor will be 100%
responsible for all partially damaged or totaled vehicles (owned, hired, or non-owned)
which are in his control. This pertains to all vehicles, including on or off premises, in
transit, or stored at another location.

4. CONTRACTORS' EQUIPMENT

a. The Contractor will be 100% responsible for all his own equipment and any under his
control. If it is not insured he will be personally, solely and wholly responsible for all,
partial or total losses. This would pertain to all equipment, on or off premises, in
transit, or stored off project site.

5. STORED MATERIAL & EQUIPMENT INSURANCE:

a. Insurance for materials and/or equipment pertinent to the project, for which payment
for such materials has been received by the Contractor from the Owner and such
materials having been delivered by the Contractor and stored off the project site, in
transit and/or stored on the project site and not yet incorporated into the building shall
be purchased and maintained by each Contractor who has signed an Owner-
Contractor Agreement, written in the name of the Owner and shall provide coverage
against Fire, Extended Coverage, Vandalism, Malicious Mischief, Theft.

6. UMBRELLA LIABILITY POLICY – Follow Form Endorsement Required:

a. Required

b. Limit: $1,000,000

d. First Dollar Defense Coverage

e. Retained Limit $10,000

1.03 COMMENTS OR REQUESTS 

A. A Certificate of Insurance along with copies of the additional insured, primary noncontributory
and waivers of subrogation endorsements must be submitted for approval prior to the final
execution of the contract.

B. Workers Compensation evidenced on C105.2
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C. New York State Disability evidenced on DB120.1

1.04 APPROVAL OF INSURANCE COVERAGE & CARRIERS BY OWNERS: 

A. It will be required that the Owner and/or his insurance advisor approve all required bond
insurance coverage and carriers prior to the signing of Owner-Contractor Agreements.

1.05 CANCELLATION OF INSURANCE: 

A. Written notice of cancellation must be provided to all certificate holders 30 days before
cancellation.

1.06 OWNER: CITY OF DUNKIRK 

1.07 DATE: 8/24/17 - PRESENT 
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City of Dunkirk Standard Insurance Certificate 

This certificate does not amend, extend or alter the coverage afforded by the standard form polices listed below. 

I. Insured: Name III. Companies Affording Coverages
Address 
Zip A______________________________________________
Phone No.  _____  _____  ________ 

B___________________________________ 
III. Issuing Name  

Address  C___________________________________
Zip 
Phone No.  _____  _____  ________ D______________________________________________

IV. This is to certify that the policies listed below have been issued to the insured name above and are in force at this time.

Indicate Type of Insurance by Checking the Box 
POLICY 

NUMBER 
POLICY 
PERIOD 

LIMITS OF LIABILITY IN THOUSANDS 
  Check the box      Each Occurrence    Aggregate

COMPANY    1. General Liability 
Commercial
Comprehensive Form
Premises and Operations
Products/ Completed Operations 
Independent Contractors
Contractual
Personal Injury
Broad Form Property Damage    
Explosion, Collapse
Underground Hazard 

  Bodily Injury
 Property Damage 

     OR 

   Combined Single Limit     

     Self-Insured Retention 

2. Automobile Liability
 Comprehensive Form

 OR 
 Schedule Form

 owned    hired    non-owned 

  Bodily Injury
  Property Damage 

  OR 
   Combined Single Limit 
   Self-Insured Retention

3. Excess Liability
Umbrella Form

OR
 other than umbrella
 auto     general     both

  Bodily Injury & Property 

  Damage Combined          $ ____________________ 

  Self-Insured Retention     $ ____________________ 

4. Worker's Compensation
  Employer's Liability 
  Disability Benefits 

5. Other

Statutory 

Statutory 

V. City of Dunkirk is included as an additional insured under the following Policy numbers: ___________________________________
VI. ACKNOWLEDGMENT: Insurance companies providing these coverages acknowledge that the named insured is entering into a contract with the City

of Dunkirk, in which the named insured agrees to defend, hold harmless and indemnify the City, its officials, employees and volunteers against all claims 
resulting from work performed, material handled and services rendered.  The Contractual Liability coverage evidenced above covers the liability assumed 
under the City-Contractor agreement.

VII. CANCELLATION NOTICE: Prior to non-renewal or cancellation of these policies, at least thirty (30) days advance written notice shall be given to the
City of Dunkirk City Attorney.

 

FOR CITY USE ONLY:   Name of City Dept. Requesting Certificate _________________________________________________ 
       Purchase Order or Contract Number ________________________________________________ 

      Vendor Insurance Classification ________________________________________________ 

Name and Address of Certificate 
Holder and & Recipient of Notice: 

City of Dunkirk

 Date Issued 

 Authorized Representative 

Firm Name and Address 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D  

D  
D  D D 

 D 

 D 

D  D D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 
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STANDARD CLAUSES FOR ALL CONTRACTS 

The parties to the attached contract, license, lease amendment or other agreement of any kind 
(hereinafter, “the contract” or “this contract”) agree to be bound by the following clauses 

which are hereby made a part of the contract (the word “Contractor” herein refers to any party 

other than the Owner, whether a contractor, a licensor, licensee, lessor, lessee or any other 
party): 

 

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the County 

and the State shall have no liability under this contract to the Contractor or to anyone else beyond 

funds appropriated and available for this contract. 

 
2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, 
this contract may not be assigned by the Contractor or its right, title or interest therein assigned, 
transferred, conveyed, sublet or otherwise disposed of without the previous consent, in writing, of 
the Owner and any attempts to assign the contract without the Owner's written consent are null and 
void. The Contractor may, however, assign its right to receive payment without the Owner's prior 
written consent unless this contract concerns Certificates of Participation pursuant to Article 5-A 
of the State Finance Law. 

 
3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, 
if this contract is with the State University or City University of New York, Section 355 or Section 
6218 of the Education Law), if this contract exceeds $15,000 ($20,000 for certain S.U.N.Y. and 
C.U.N.Y. contracts), or if this is an amendment for any amount to a contract which, as so amended, 
exceeds said statutory amount, or if, by this contract, the Owner agrees to give something other than 
money, it shall not be valid, effective or binding upon the Owner until it has been approved by the 
Owner and filed in his office. 

 

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State 
Finance Law, this contract shall be void and of no force and effect unless the Contractor shall 
provide and maintain coverage during the life of this contract for the benefit of such employees as 
are required to be covered by the provisions of the Workers' Compensation Law. 

 
5. NON-DISCRIMINATION REQUIREMENTS. The contractor agrees to comply with all 
applicable Federal, State and local Civil Rights and Human Rights laws with reference to employment 
opportunities, and the provision of services. In accordance with Article 15 of the Executive Law (also 
known as the Human Rights Law) and all other State and Federal statutory and constitutional 
nondiscrimination provisions, the Contractor will not discriminate against any employee or applicant 
for employment because of race, creed, color, sex, national origin, age, disability or marital status. 
Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the 
construction, alteration or repair of any public building or public work or for the manufacture, sale or 
distribution of materials, equipment or supplies, and to the extent that this contract shall be performed 
within the State of New York, Contractor agrees that neither it nor its subcontractors shall, by reason 
of race, creed, color, disability, sex or national origin: (a) discriminate in hiring against any New York 
State citizen who is qualified and available to perform the work; or 
(b) discriminate against or intimidate any employee hired for the performance of work under this 
contract. If this is a building service contract as defined in Section 230 of the Labor Law, then, in 
accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall, by 
reason of race, creed, color, national origin, age, sex or disability: (a) discriminate in hiring against 
any New York State citizen who is qualified and available to perform the work; or (b) discriminate 
against or intimidate any employee hired for the performance of work under this contract. Contractor 
is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as 
well as possible termination of this contract and forfeiture of all moneys due hereunder for a second 
or subsequent violation. 

 

 



6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of
the Labor Law or a building service contract covered by Article 9 thereof, neither Contractor's
employees nor the employees of its subcontractors may be required or permitted to work more than
the number of hours or days stated in said statues, except as otherwise provided in the Labor Law

and as set forth in prevailing wage and supplement schedules issued by the State Labor Department. 
Furthermore, Contractor and its subcontractors must pay at least the prevailing wage rate and pay or 
provide the prevailing supplements, including the premium rates for overtime pay, as determined by 
the State Labor Department in accordance with the Labor Law. The stricter of the Federal Wage or 
State Wage requirements shall govern. 

7. NON-COLLUSIVE BIDDING REQUIREMENT. In accordance with Section 139-d of the State

Finance Law. If this contract was awarded based upon the submission of bids, Contractor warrants,
under penalty of perjury, that its bid was arrived at independently and without collusion aimed at
restricting competition. Contractor further warrants that at the time Contractor submitted its bid, an
authorized and responsible person executed and delivered to the Owner a non-collusive bidding
certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor
Law and Section 139-h of the State Finance law, if this contract exceeds $5,000, the Contractor agrees,
as a material condition of the contract, that neither the Contractor nor any substantially owned or
affiliated person, firm partnership or corporation has participated, is participating, or shall participate
in an international boycott in violation of the federal Export Administration Act of 1979 (50 USC
App. Sections 2401 et seq.) or regulations thereunder. If such Contractor, or any of the aforesaid
affiliates of Contractor, is convicted or Is otherwise found to have violated said laws or regulations
upon the final determination of the United States Commerce Department or any other appropriate
agency of the United States subsequent to the contract's execution, such contract, amendment or
modification thereto shall be rendered forfeit and void. The Contractor shall so notify the Owner
within five (5) business days of such conviction, determination or disposition of appeal (2 NYCRR
105.4).

9. SET-OFF RIGHTS. The Owner shall have all of its common law, equitable and statutory rights
of set-off. These rights shall include, but not be limited to, the Owner's option to withhold for the
purposes of set-off any moneys due to the Contractor under this contract up to any amounts due and
owing to the Owner with regard to this contract, any other contract with any Owner department or
agency, including any contract for a term commencing prior to the term of this contract, plus any
amounts due and owing to the Owner for any other reason including, without limitation, tax
delinquencies, fee delinquencies or monetary penalties relative thereto. The Owner shall exercise its
set-off rights in accordance with normal State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records,

documents, accounts and other evidence directly pertinent to performance under this contract

(hereinafter, collectively "the Records"). The Records must be kept for the balance of the calendar

year in which they were made and for six (6) additional years thereafter. The State Comptroller, the

Attorney General, the Owner and any other person or entity authorized to conduct an examination, as

well as the agency or agencies involved in this contract, shall have access to the Records during normal

business hours at an office of the Contractor within the State of New York or, if no such office is

available, at a mutually agreeable and reasonable venue within the State, for the term specified above

for the purposes of inspection, auditing and copying. The Owner and the State shall take reasonable

steps to protect from public disclosure any of the Records which are exempt from disclosure under

Section 87 of the public Officers Law (the "Statute”), provided that: (i) the Contractor shall timely

inform an appropriate State official, in writing, that said records should not be disclosed; and (ii) said

records shall be sufficiently identified; and (iii) designation of said records as exempt under the Statute

is reasonable. Nothing contained herein shall diminish, or in any way adversely affect, the Owner or



 

State's right to discovery in any pending or future litigation. 

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION: 

(a) FEDERAL EMPLOYER IDENTIFICATION NUMBER and/or FEDERAL 
SOCIAL SECURITY 
NUMBER. 
All invoices or New York State standard vouchers submitted for payment for the sale of 
goods or services or the lease of real or personal property to a New York State agency must 
include the payee's identification number, i.e., the seller's or lessor's identification number. 
The number is either the payee's Federal employer identification number or Federal social 
security number, or both such numbers when the payee has both such numbers. Failure to 
include this number or numbers may delay payment. Where the payee does not have such 
number or numbers, the payee, on his invoice or New York State standard voucher, must 
give the reason or reasons why the payee does not have such number or numbers. 
(b) PRIVACY NOTIFICATION. 
(1) The authority to request the above personal information from a seller of goods or services 
or a lessor of real or personal property, and the authority to maintain such information, is found 
in Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the 
Owner and State is mandatory. The principal purpose for which the information is collected is 
to enable the Owner to identify individuals, businesses and others who have been delinquent 
in filing tax returns or may have understated their tax liabilities and to generally identify 
persons affected by the taxes administered by the Commissioner of Taxation and Finance. The 
information will be used for tax administration purposes and for any other purpose authorized 
by law. 
(2) The personal information is requested by the purchasing unit of the agency contracting to 
purchase the goods or services or lease the real or personal property covered by this contract 
or lease. The information is maintained in New York State's Central Accounting System by 
the Director of State Accounts, Office of the State Comptroller, AESOB, Albany, New York 
12236. 

 

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR-MINORITIES AND WOMEN: In 
accordance with Section 312 of the Executive Law, If this contract is: (i) a written agreement or 
purchase order Instrument, providing for a total expenditure in excess of $25,000.00, whereby a 
contracting agency is committed to expend or does expend funds in return for labor, services, 
supplies, equipment, materials or any combination of the foregoing, to be performed for, or rendered 
or furnished to the contracting agency; or (ii) a written agreement in excess of $100,000.00 whereby 
a contracting agency is committed to expend or does expend funds for the acquisition, cnstruction, 
demolition, replacement, major repair or renovation of real property and improvements thereon; or 
(iii) a written agreement in excess of $100,000.00 whereby the owner of a State assisted housing 
project is committed to expend or does expend funds for the acquisition, construction, demolition, 
replacement, mayor repair or renovation of real property and improvements thereon for such project, 
then: 

(a) The contractor will not discriminate against employees or applicants for employment 
because of race, creed, color, national origin, sex, age, disability or marital status, and will 
undertake or continue existing programs of affirmative action to ensure that minority group 
members and women are afforded equal employment opportunities without discrimination. 
Affirmative action shall mean recruitment, employment, Job assignment, promotion, 
upgradings, demotion, transfer, layoff, or termination and rates of pay or other forms of 
compensation; 
(b) at the request of the contracting agency, the Contractor shall request each employment 
agency, labor union, or authorized representative of workers with which it has a collective 
bargaining or other agreement or understanding, to furnish a written statement that such 
employment agency, labor union or representative will not discriminate on the basis or race, 
creed, color, national origin, sex, age, disability or marital status and that such union or 
representative will affirmatively cooperate in the implementation of the contractor's 
obligations herein; and 
(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the 
performance of the contract, all qualified applicants will be afforded equal employment 



opportunities without discrimination because of race, creed, color, national origin, sex, age, 
disability or marital status. 

Contractor will include the provisions of "a”, "b" and "c” above, In every subcontract over 

$25,000.00 for the construction, demolition, replacement, major repair, renovation, planning or 
design of real property and improvements thereon (the "Work”) except where the Work Is for the 
beneficial use of the Contractor. Section 312 does not apply to: (i) work, goods or services unrelated 
to this contract or (a) employment outside New York State; or (iii) banking services, Insurance 
policies or the sale of securities. The Owner shall consider compliance by a contractor or 
subcontractor with the requirements of any federal law concerning equal employment opportunity 
which effectuates the purpose of his section. The contracting agency shall determine whether the 
imposition of the requirements of the provisions hereof duplicate or conflict with any such federal 
law and if such duplication or conflict exists, the contracting agency shall waive the applicability of 

Section 312 to the extent of such duplication or conflict. Contractor will comply with all duly 
promulgated and lawful rules and regulations of the Governor's Office of Minority and Women's 
Business Development pertaining hereto. 

13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including

any and all attachments thereto and amendments thereof) and the terms of this Appendix A, the terms

of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York
except where the Federal supremacy clause requires otherwise. Any dispute arising from this
contractual relationship shall be decided solely and exclusively by State or Federal courts located in
Chautauqua County.

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late

payment shall be governed by Article Xl-A of the State Finance Law to the extent required by law.

16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach

thereof, may not be submitted to binding arbitration (except where statutorily authorized).

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil
Practice Law & Rules (“CPLR”), Contractor hereby consents to service of process upon it be
registered or certified mail, return receipt requested. Service hereunder shall be complete upon
Contractor’s actual receipt of process or upon the Owner’s receipt thereof by the United States Postal

Service as refused or undeliverable. Contractor must promptly notify the Owner, in writing, of each
and every change of address to which service of process can be made. Service by the Owner to the last
known address shall be sufficient. Contractor will have thirty (30) calendar days after service
hereunder is complete in which to respond.



 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX B 



SITE ENTRY AGREEMENT AND INDEMNITY 

Date:  

Owned and/or Operated by the following: 

CONTRACTOR: 
_______________________________________ Print Name 

_______________________________________ Address 

                                          Phone 

                                                                                    Person to Contact 

SITE/PROJECT:  

Subject to the terms and conditions herein stated and agreed to by the above-named Contractor, the above-
named Owner does hereby give permission to Contractor to enter the above-named project. 

A. INSURANCE: Contractor represents and warrants that Contractor has in force the following insurance 
coverage applicable to their operations.

1. Workers’ Compensation and Employers Liability coverage for all employees, including corporate 
officers, partners and proprietors.

B. Commercial General Liability Insurance, including but not limited to project & operations, personal 
injury, products-completed operations, contractual liability covering the liability assumed under this Site 
Entry Agreement and Indemnity. The minimum limits of liability applicable to this insurance will be at 
least $1,000,000 each occurrence and $2,000,000 General aggregate. For products and completed operations 
aggregate, the limit will be at least $2,000,000. The policy will be endorsed providing the per location 
aggregate endorsement CG2504.

Comprehensive Automobile Liability with combined bodily injury and property damage of at least 
$1,000,000 such coverage to include all owned, non-owned and hired vehicles. 

Umbrella Excess Liability, with limits for each occurrence of at least $1,000,000 and an aggregate limit of 
at least $1,000,000., unless otherwise stated in specifications. 

Owner is to be named as an additional insured on a primary basis on all policies including completed 
operations with the exception of workers’ compensation and a certificate of insurance will be provided 
within 48 hours of request by owner. All certificates of insurance will provide 30 days’ notice to owner of 
cancellation or non-renewal. Contractor waives all rights of subrogation against owner and will have all 
policies endorsed setting forth this waiver of subrogation. 

CONTRACTOR’S EQUIPMENT: All equipment owned by Contractor, and used at the Project, is at the 
sole responsibility of the Contractor and will be insured or self-insured by Contractor. 



INDEMNITY: To the fullest extent permitted by law, Contractor shall defend, indemnify and hold 
harmless OWNER and its agents, employees and representatives from and against all liabilities, claims, 
damages, losses and expenses (including, but not limited to, attorney’ fees, whether incurred as a result of 
a third party claim or to enforce this provision) arising out of or resulting directly or indirectly from the 
performance of the work or the enforcement of the contract documents, irrespective to whether there is a 
breach of a statutory obligation or rule of apportioned liability; provided, however, that Contractor’s 
indemnification obligation shall not apply to the extent it is caused by the negligence of a person 
indemnified and indemnification of such person is precluded specifically by applicable law. Contractor’s 
indemnification obligation shall not be construed to negate, abridge, or otherwise reduce any other right 
or obligation of indemnity which would otherwise exist as to any part or person described in this 
paragraph. 

LIMITATION ON ENTRY: Contractor’s rights to enter onto the project are subject to cancellation if 
Contractor does not provide evidence of required insurance coverage to owner within 48 hours of owner’s 
request. 

AUTHORIZATION: The individual signing this Site Entry Agreement and Indemnity for Contractor is 
authorized to sign this document on behalf of Contractor (and if Owner requests, will provide evidence of 
such authority to owner within 24 hours). 

RECEIPT OF COPY: Contractor acknowledges receipt of a copy of this Site Entry Agreement and 
Indemnity. 

IT IS AGREED that any clause of the Agreement that is found to be void and unenforceable will not affect 
the enforceability of any of the remaining provisions. 

CONTRACTOR: APPROVAL OF OWNER: 

(Name of Company) Wilfred Rosas, 
Mayor – City of Dunkirk, NY 

(Print Name & Title) 

(Signature) 
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Form W-9 
(Rev. December 2014) 

Department of the Treasury 
Internal Revenue Service 

Request for Taxpayer 
Identification Number and Certification 

Give Form to the 

requester. Do not 

send to the IRS. 
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. 
1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank. 

2 Business name/disregarded entity name, if different from above 

3 Check appropriate box for federal tax classification; check only one of the following seven boxes: 

Individual/sole proprietor or C Corporation S Corporation Partnership Trust/estate 
single-member LLC 

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) ▶ 

Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for 
the tax classification of the single-member owner. 

 

Other (see instructions) ▶ 

4 Exemptions (codes apply only to 
certain entities, not individuals; see 
instructions on page 3): 

Exempt payee code (if any) 

Exemption from FATCA reporting 

code (if any)   

(Applies to accounts maintained outside the U.S.) 

5 Address (number, street, and apt. or suite no.) Requester’s name and address (optional) 

6 City, state, and ZIP code 

7 List account number(s) here (optional) 

Taxpayer Identification Number (TIN) 

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid 
backup withholding. For individuals, this is generally your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 
TIN on page 3. or 

Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for  
guidelines on whose number to enter. 

 

 

 Part II Certification 
Under penalties of perjury, I certify that: 

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and 

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 
Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding; and 

3. I am a U.S. citizen or other U.S. person (defined below); and 

4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct. 

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding 
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage 
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and 
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the 
instructions on page 3. 

 

General Instructions 

 

                           Cat. No. 10231X                                                                  Form W-9 (Rev. 12-2014) 

 

 

Section references are to the Internal Revenue Code unless otherwise noted. 

Future developments. Information about developments affecting Form W-9 (such 
as legislation enacted after we release it) is at www.irs.gov/fw9. 

Purpose of Form 

An individual or entity (Form W-9 requester) who is required to file an information 
return with the IRS must obtain your correct taxpayer identification number (TIN) 
which may be your social security number (SSN), individual taxpayer identification 
number (ITIN), adoption taxpayer identification number (ATIN), or employer 
identification number (EIN), to report on an information return the amount paid to 
you, or other amount reportable on an information return. Examples of information 
returns include, but are not limited to, the following: 

• Form 1099-INT (interest earned or paid) 

• Form 1099-DIV (dividends, including those from stocks or mutual funds) 

• Form 1099-MISC (various types of income, prizes, awards, or gross proceeds) 

• Form 1099-B (stock or mutual fund sales and certain other transactions by 
brokers) 

• Form 1099-S (proceeds from real estate transactions) 

• Form 1099-K (merchant card and third party network transactions) 

 

• Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T 
(tuition) 

• Form 1099-C (canceled debt) 

• Form 1099-A (acquisition or abandonment of secured property) 

Use Form W-9 only if you are a U.S. person (including a resident 
alien), to provide your correct TIN. 

If you do not return Form W-9 to the requester with a TIN, you might 
be subject to backup withholding. See What is backup withholding? on 
page 2. 

By signing the filled-out form, you: 

1. Certify that the TIN you are giving is correct (or you are waiting for 
a number to be issued), 

2. Certify that you are not subject to backup withholding, or 

3. Claim exemption from backup withholding if you are a U.S. exempt 
payee. If applicable, you are also certifying that as a U.S. person, your 
allocable share of any partnership income from a U.S. trade or business 
is not subject to the withholding tax on foreign partners' share of 
effectively connected income, and 

4. Certify that FATCA code(s) entered on this form (if any) indicating that 
you are exempt from the FATCA reporting, is correct. See What is FATCA 
reporting? on page 2 for further information. 

 

Sign 
Here 

Signature of 

Part I 
 Social security number 

    

– 

   

– 

    

 
 Employer identification number  

  

 

       

 

http://www.irs.gov/fw9


  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

APPENDIX D  



 CITY OF DUNKIRK, NEW YORK 
  *****NOTICE OF AWARD ***** 

Issued to:   Company Name _________________________________________________ 

Company Address _______________________________________________

Company_______________City/State____________________Zip________ 

Quote/Bid Number and Title ______________________________________ 

Advertisement Date ______________      Quote/Bid Opening ______________________________ 

City of Dunkirk Resolution Number Date ______________________________________________ 

The City of Dunkirk has considered your quote/bid submitted for the above entitled quote/bid, or a portion 
thereof as detailed on any attachment to this notice. You are required to execute the Agreement and furnish any 
required Performance BOND, Payment BOND, and certificate of insurance within ten (10) business days from the 
date of this Notice. If you fail to execute said Agreement and to furnish said BONDS within ten (10) business days 
from the date of this Notice, the City of Dunkirk will be entitled to consider all your rights arising out of the 
City’s acceptance of your QUOTE/BID as abandoned and as a forfeiture of your QUOTE/BID BOND. The City 
will be entitled to such other rights as may be granted by law. You are required to return an acknowledged copy 

of this NOTICE OF AWARD within five (5) calendar days to: 

City of Dunkirk of __________________________________________________________________ 

Street Address ______________________________________________________________________ 

Post Office Box City State Zip Code ___________________________________________________ 

Telephone Fax ______________________________________________________________________ 

By: ________________________________________________________________________________ 

Department Head Signature Typed Name/Title ________________________________________ 

DATED the ____________________ day of ____________________, 20_____. 

ACCEPTANCE OF NOTICE OF AWARD 
NOTICE OF AWARD is hereby acknowledged and accepted. 

By: _________________________________________________________________________________ 

Authorized Signature                                                                  Typed Name/Title 

For: ________________________________________________________________________________ 

         Organization 

DATED the ____________________ day of ____________________, 20_____. 



 CITY OF DUNKIRK, NEW YORK 
           *****NOTICE TO PROCEED ***** 

PLEASE BE ADVISED that work may begin on the above contract on _______________, 20____ and shall 
be completed on or before _______________. 

City of Dunkirk Project Manager: _____________________________________________________

PH:  ________________ Mobile PH:_______________ Email: ________________________________ 

Project Engineer: ____________________________________________________________________ 

PH: ___________________ Mobile PH: __________________ Email: _________________________ 

You are required to return an acknowledged copy of this NOTICE TO PROCEED within five (5) calendar days 
of the date of this Notice to: 

City of Dunkirk ____________________________________________________________________ 

___________________________________________________________________________________ 

Street Address  PO Box  City  State  Zip Code 

Telephone  Fax  Email 

 Department Head Signature  Typed Name/Title 

DATED the ____________________ day of ____________________, 20_____. 

ACCEPTANCE OF NOTICE TO PROCEED 
NOTICE TO PROCEED is hereby acknowledged and accepted. 

By: _________________________________________________________________________________ 
 Authorized Signature  Typed Name/Title 

For: ________________________________________________________________________________ 
 Organization 

DATED the ____________________ day of ____________________, 20_____. 

Issued to:   Company Name _________________________________________________ 

Company Address _______________________________________________

Company_______________City/State____________________Zip________ 

Quote/Bid Number and Title ______________________________________ 

Advertisement Date ______________      Quote/Bid Opening ______________________________ 

City of Dunkirk Resolution Number Date ______________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 
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HUD-4010 (06/2022) 

ref. Handbook 1344.1 

HUD-4010 U.S. Department of Housing and Urban Development 
Federal Labor Standards Provisions  Office of Davis-Bacon and Labor Standards 
 

 

A. APPLICABILITY 
The Project or Program to which the construction work covered by this Contract pertains is being assisted by the United States of 
America, and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions applicable to 
such Federal assistance. 

(1) MINIMUM WAGES 
(i) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less 

often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions 
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full 
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment, computed at 
rates not less than those contained in the wage determination of the Secretary of Labor (which is attached hereto and 
made a part hereof), regardless of any contractual relationship which may be alleged to exist between the contractor 
and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs, which 
cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period. 

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4). 
Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, that the employer’s payroll records accurately set forth the time spent 
in each classification in which work is performed. The wage determination (including any additional classification and wage rates 
conformed under 29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH1321)) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible place, where it can be easily seen by the workers. 

(ii) Additional Classifications. 
(A) Any class of laborers or mechanics which is not listed in the wage determination and which is to be employed 

under the contract shall be classified in conformance with the wage determination. HUD shall approve an 
additional classification and wage rate and fringe benefits therefor only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination; 

(2) The classification is utilized in the area by the construction industry; and 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage 

rates contained in the wage determination. 
(B) If the contractor, the laborers and mechanics to be employed in the classification (if known), or their 

representatives, and HUD or its designee agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), a report of the action taken shall be sent by HUD or its 
designee to the Administrator of the Wage and Hour Division (“Administrator”), Employment Standards 
Administration, U.S. Department of Labor, Washington, D.C. 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt 
and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that additional time is 
necessary. (Approved by the Office of Management and Budget (“OMB”) under OMB control number 1235-0023.) 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, 
or HUD or its designee do not agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions, including the 
views of all interested parties and the recommendation of HUD or its designee, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that 
additional time is necessary. (Approved by the Office of Management and Budget under OMB Control Number 
1235-0023.) 
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(D) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (1)(ii)(B) or (C) 
of this paragraph, shall be paid to all workers performing work in the classification under this Contract from the 
first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, that the Secretary of Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of obligations under the plan or program. (Approved by the 
Office of Management and Budget under OMB Control Number 1235-0023.) 

(2) Withholding. HUD or its designee shall, upon its own action or upon written request of an authorized representative of the 
U.S. Department of Labor, withhold or cause to be withheld from the contractor under this contract or any other Federal contract with 
the same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage requirements which is 
held by the same prime contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers 
and mechanics, including apprentices, trainees and helpers, employed by the contractor or any subcontractor the full amount of 
wages required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee or helper, 
employed or working on the site of the work, all or part of the wages required by the contract, HUD or its designee may, after written 
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have ceased. HUD or its designee may, after written notice to the 
contractor, disburse such amounts withheld for and on account of the contractor or subcontractor to the respective employees to 
whom they are due. The U.S. Department of Labor shall make such disbursements in the case of direct Davis-Bacon Act contracts. 
 

(3) Payrolls and basic records. 

(i) Maintaining Payroll Records. Payrolls and basic records relating thereto shall be maintained by the contractor during 
the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at 
the site of the work. Such records shall contain the name, address, and social security number of each such worker, his 
or her correct classification(s), hourly rates of wages paid (including rates of contributions or costs anticipated for bona 
fide fringe benefits or cash equivalents thereof of the types described in Section 1(b)(2)(B) of the Davis-Bacon Act), 
daily and weekly number of hours worked, deductions made, and actual wages paid. 

Whenever the Secretary of Labor has found, under 29 CFR 5.5(a)(1)(iv), that the wages of any laborer or mechanic include the amount 
of any costs reasonably anticipated in providing benefits under a plan or program described in Section 1(b)(2)(B) of the Davis-Bacon 
Act, the contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or 
program is financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. 

Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and 
wage rates prescribed in the applicable programs. (Approved by the Office of Management and Budget under OMB Control Numbers 
1235-0023 and 1215-0018) 

(ii) Certified Payroll Reports. 

(A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy of all payrolls 
to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party, the contractor 
will submit the payrolls to the applicant sponsor, or owner, as the case may be, for transmission to HUD or its 
designee. The payrolls submitted shall set out accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be 
included on weekly transmittals. Instead, the payrolls only need to include an individually identifying number for 
each employee (e.g., the last four digits of the employee’s social security number). The required weekly payroll 
information may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the 
Wage and Hour Division Web site at https://www.dol.gov/agencies/whd/forms or its successor site. The prime 

 contractor is responsible for the submission of copies of payrolls by all subcontractors.   

http://www.dol.gov/agencies/whd/forms
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Contractors and subcontractors shall maintain the full social security number and current address of each covered worker, and shall 
provide them upon request to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party, the 
contractor will submit the payrolls to the applicant sponsor, or owner, as the case may be, for transmission to HUD or its designee, the 
contractor, or the Wage and Hour Division of the U.S. Department of Labor for purposes of an investigation or audit of compliance 
with prevailing wage requirements. It is not a violation of this subparagraph for a prime contractor to require a subcontractor to 
provide addresses and social security numbers to the prime contractor for its own records, without weekly submission to HUD or its 
designee. (Approved by the Office of Management and Budget under OMB Control Number 1235-0008.) 

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract 
and shall certify the following: 
(1) That the payroll for the payroll period contains the information required to be provided under 29 CFR 

5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR 5.5(a)(3)(i), and that such 
information is correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, 
other than permissible deductions as set forth in 29 CFR Part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, as specified in the applicable wage determination 
incorporated into the contract; and 

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 
shall satisfy the requirement for submission of the “Statement of Compliance” required by subparagraph 
(a)(3)(ii)(b). 

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal 
prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the records required under subparagraph (a)(3)(i) available for inspection, 
copying, or transcription by authorized representatives of HUD or its designee or the U.S. Department of Labor, and 
shall permit such representatives to interview employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them available, HUD or its designee may, after written 
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon 
request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and Trainees. 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed 
when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with 
the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer 
and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or 
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency (where appropriate), to be eligible for probationary employment 
as an apprentice. 

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted 
to the contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any apprentice performing work on the job site in excess 
of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is performing construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the 
contractor’s or subcontractor’s registered program shall be observed. 

Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice’s level of progress, 
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. 
 Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program.  
  



 

HUD-4010 (06/2022) 

ref. Handbook 1344.1 

If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on 
the wage determination for the applicable classification. If the Administrator determines that a different practice prevails for the 
applicable apprentice classification, fringe benefits shall be paid in accordance with that determination. In the event the Office of 
Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval 
of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate 
for the work performed, unless they are employed pursuant to and individually registered in a program which has 
received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate 
specified in the approved program for the trainee’s level of progress, expressed as a percentage of the journeyman 
hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with 
the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid 
the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate 
on the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the 
payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. 

In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage determination for the work actually performed. In the event the Employment and 
Training Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less 
than the applicable predetermined rate for the work performed until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 CFR Part 5 shall be 
in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 
CFR Part 30. 

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR Part 3, which 
are incorporated by reference in this Contract. 

(6) Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in subparagraphs (1) 
through (11) in this paragraph (a) and such other clauses as HUD or its designee may, by appropriate instructions, require, 
and a copy of the applicable prevailing wage decision, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or 
lower tier subcontractor with all the contract clauses in this paragraph. 

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the 
contract and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this Contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this Contract shall not be 
subject to the general disputes clause of this Contract. Such disputes shall be resolved in accordance with the procedures of 
the U.S. Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include 
disputes between the contractor (or any of its subcontractors) and HUD or its designee, the U.S. Department of Labor, or 
the employees or their representatives. 

(10) Certification of Eligibility. 
(i) By entering into this Contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an 

interest in the contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of Section 
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs 
pursuant to 24 CFR Part 24. 

(ii) No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government 
contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
participate in HUD programs pursuant to 24 CFR Part 24. 
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(iii) Anyone who knowingly makes, presents, or submits a false, fictitious, or fraudulent statement, representation 
or certification is subject to criminal, civil and/or administrative sanctions, including fines, penalties, and 
imprisonment (e.g., 18 U.S.C. §§ 287, 1001, 1010, 1012; 31 U.S.C. §§ 3729, 3802. 

(11) Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic, to whom the wage, salary, or other 
labor standards provisions of this Contract are applicable, shall be discharged or in any other manner discriminated 
against by the contractor or any subcontractor because such employee has filed any complaint or instituted or caused 
to be instituted any proceeding or has testified or is about to testify in any proceeding under or relating to the labor 
standards applicable under this Contract to his employer. 

B. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
The provisions of this paragraph (b) are applicable where the amount of the prime contract exceeds $100,000. As used in this 
paragraph, the terms “laborers” and “mechanics” include watchmen and guards. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work, which may 
require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanic in 
any workweek in which the individual is employed on such work to work in excess of 40 hours in such workweek, 
unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of 
pay for all hours worked in excess of 40 hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in 
subparagraph B(1) of this paragraph, the contractor, and any subcontractor responsible therefor, shall be liable for 
the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of 
work done under contract for the District of Columbia or a territory, to such District or to such territory) for liquidated 
damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in subparagraph B(1) of this paragraph, in the 
sum set by the U.S. Department of Labor at 29 CFR 5.5(b)(2) for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of 40 hours without payment of the overtime 
wages required by the clause set forth in subparagraph B(1) of this paragraph. In accordance with the Federal Civil 
Penalties Inflation Adjustment Act of 1990 (28 U.S.C. § 2461 Note), the DOL adjusts this civil monetary penalty for 
inflation no later than January 15 each year. 

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall, upon its own action or upon 
written request of an authorized representative of the U.S. Department of Labor, withhold or cause to be withheld 
from any moneys payable on account of work performed by the contractor or subcontractor under any such contract, 
or any other Federal contract with the same prime contract, or any other Federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act which is held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages, as provided in the clause set forth in subparagraph B(2) of this paragraph. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in subparagraph 
B(1) through (4) of this paragraph and also a clause requiring the subcontractors to include these clauses in any 
lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower 
tier subcontractor with the clauses set forth in subparagraphs B(1) through (4) of this paragraph. 

C. HEALTH AND SAFETY 
The provisions of this paragraph (c) are applicable where the amount of the prime contract exceeds $100,000. 

(1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are 
unsanitary, hazardous, or dangerous to his or her health and safety, as determined under construction safety and 
health standards promulgated by the Secretary of Labor by regulation. 

(2) The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part 1926 and 
failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and Safety Standards Act, 
(Public Law 

91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq. 

(3) The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions will be binding 
on each subcontractor. The contractor shall take such action with respect to any subcontractor as the Secretary of 
Housing and Urban Development or the Secretary of Labor shall direct as a means of enforcing such provisions. 
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Applicability. The following contract clauses are applicable and 
must be inserted into small construction/development contracts, 

greater than $2,000 but not more than $150,000. 

1. Definitions 

 

Terms used in this form are the same as defined in form HUD-5370 
 

2. Prohibition Against Liens 
 

The Contractor is prohibited from placing a lien on the PHA’s 

property. This prohibition shall apply to all subcontractors at any tier 

and all materials suppliers. The only liens on the PHA’s property 

shall be the Declaration of Trust or other liens approved by HUD. 
 

3. Disputes 
 

(a) Except for disputes arising under the Labor Standards 

clauses, all disputes arising under or relating to this contract, 

including any claims for damages for the alleged breach thereof which 

are not disposed of by agreement, shall be resolved under this clause. 

(b) All claims by the Contractor shall be made in writing and 

submitted to the Contracting Officer for a written decision. A 

claim by the PHA against the Contractor shall be subject to a 

written decision by the Contracting Officer. 

(c) The Contracting Officer shall, within 30 days after receipt of 

the request, decide the claim or notify the Contractor of the date 

by which the decision will be made. 

(d) The Contracting Officer’s decision shall be final unless the 

Contractor (1) appeals in writing to a higher level in the PHA in 

accordance with the PHA’s policy and procedures, (2) refers the 

appeal to an independent mediator or arbitrator, or (3) files suit 

in a court of competent jurisdiction. Such appeal must be made 

within 30 days after receipt of the Contracting Officer’s 

decision. 

(e) The Contractor shall proceed diligently with performance of 

this contract, pending final resolution of any request for relief, 

claim, appeal, or action arising under or relating to the contract, 

and comply with any decision of the Contracting Officer. 
 

4. Default 

 
(a) If the Contractor refuses or fails to prosecute the work, or any 

separable part thereof, with the diligence that will insure its 

completion within the time specified in this contract, or any 

extension thereof, or fails to complete said work within this 

time, the Contracting Officer may, by written notice to the 

Contractor, terminate the right to proceed with the work (or 

separable part of the work) that has been delayed. In the event, 

the PHA may take over the work and complete it by contract or 

otherwise, and may take possession of and use any materials, 

equipment, and plant on the work site necessary for completing 

the work. The Contractor and its sureties shall be liable for any 

damage to the PHA resulting from the Contractor’s refusal or 

failure to complete the work within the specified time, whether 

or not the Contractor’s right to proceed with the work is 

terminated. This liability includes any increased costs incurred 

by the PHA in completing the work. 

(b) The Contractor’s right to proceed shall not be terminated or the 

Contractor charged with damages under this clause if – 

(1) The delay in completing the work arises from 

unforeseeable causes beyond the control and without the 

fault or negligence of the Contractor; and 

(2) The Contractor, within 10 days from the beginning of such 
delay notifies the Contracting Officer in writing of the 
causes of delay. The Contracting Officer shall ascertain the 
facts and the extent of the delay. If, in the judgment of the 
Contracting Officer, the findings of Fact warrant such 

action, time for completing the work shall be extended by 
written modification to the contract. The findings of the 
Contracting Officer shall be reduced to a written decision 

which shall be subject to the provisions of the Disputes 
clause of this contract. 

(c) If, after termination of the Contractor’s right to proceed, it is 

determined that the Contractor was not in default, or that the 

delay was excusable, the rights and obligation of the parties will 

be the same as if the termination had been for convenience of 

the PHA. 
 

5. Termination for Convenience 
 

(a) The Contracting Officer may terminate this contract in whole, 

or in part, whenever the Contracting Officer determines that 

such termination is in the best interest of the PHA. Any such 

termination shall be effected by delivery to the Contractor of a Notice 

of Termination specifying the extent to which the performance of the 

work under the contract is terminated, and the date upon which such 

termination becomes effective. 

(b) If the performance of the work is terminated, either in whole or 

in part, the PHA shall be liable to the Contractor for reasonable 

and proper costs resulting from such termination upon the 

receipt by the PHA of a properly presented claim setting out in 

detail: (1) the total cost of the work performed to date of 

termination less the total amount of contract payments made to 

the Contractor; (2) the cost (including reasonable profit) of 

settling and paying claims under subcontracts and material 

orders for work performed and materials and supplies delivered 

to the site, payment for which has not been made by the PHA to the 

Contractor or by the Contractor to the subcontractor or supplier; (3) the 

cost of preserving and protecting the work already performed until the 

PHA or assignee takes possession thereof or assumes responsibility 

therefore; (4) the actual or estimated cost of legal and accounting 

services reasonably necessary to prepare and present the termination 

claim to the PHA; and (5) an amount constituting a reasonable profit on 

the value of the work performed by the Contractor. 

(c) The Contracting Officer will act on the Contractor’s claim 

within days (60 days unless otherwise indicated) of receipt of 

the Contractor’s claim. 

(d) Any disputes with regard to this clause are expressly made 

subject to the provisions of the Disputes clause of this contract. 

6. Insurance 
 

(a) Before commencing work, the Contractor and each subcon- 

tractor shall furnish the PHA with certificates of insurance 

showing the following insurance is in force and will insure all 

operations under the Contract: 
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 (1) Workers’ Compensation, in accordance with state or Territorial  
Workers’ Compensation laws  
(2) Commercial General Liability with a combined single limit 
for bodily injury and property damage of not less than $    

 [Contracting Officer insert amount] per occurrence to protect the  

Contractor and each subcontractor against claims for bodily injury or  

death and damage to the property of others. This shall cover the use 

of  

all equipment, hoists, and vehicles on the site(s) not covered by  

Automobile Liability under (3) below. If the Contractor has a  

“claims-made” policy, then the following additional requirements 

apply:  

the policy must provide a “retroactive date” which must be 

on or before the execution date of the Contract; and the extended 

reporting period may not be less than five years following the 

completion date of the Contract. 

(3) Automobile Liability on owned and non -owned motor vehicles 

used on the site(s) or in connection therewith for a combined single 

limit for bodily injury and property damage of not less than $ 

 [Contracting Officer insert amount] per occurrence. 

(b) Before commencing work, the Contractor shall furnish the 

PHA with a certificate of insurance evidencing that Builder’s 

Risk (fire and extended coverage) Insurance on all work in 

place and/or materials stored at the building site(s), including 

foundations and building equipment, is in force. The Builder’s 

Risk Insurance shall be for the benefit of the Contractor and 

the PHA as their interests may appear and each shall be named 

in the policy or policies as an insured. The Contractor in 

installing equipment supplied by the PHA shall carry 

insurance on such equipment from the time the Contractor 

takes possession thereof until the Contract work is accepted by 

the PHA. The Builder’s Risk Insurance need not be carried on 

excavations, piers, footings, or foundations until such time as 

work on the super- structure is started. It need not be carried 

on landscape work. Policies shall furnish coverage at all times 

for the full cash value of all completed construction, as well as 

materials in place and/or stored at the site(s), whether or not 

partial payment has been made by the PHA. The Contractor 

may terminate this insurance on buildings as of the date taken 

over for occupancy by the PHA. The Contractor is not 

required to carry Builder’s Risk Insurance for modernization 

work which does not involve structural alterations or additions 

and where the PHA’s existing fire and extended coverage 

policy can be endorsed to include such work. 

(c) All insurance shall be carried with companies which are 

financially responsible and admitted to do business in the State 

in which the project is located. If any such insurance is due to 

expire during the construction period, the Contractor (including 

subcontractors, as applicable) shall not permit the coverage to 

lapse and shall furnish evidence of coverage to the Contracting 

Officer. All certificates of insurance, as evidence of coverage, 

shall provide that no coverage may be canceled or non-renewed 

by the insurance company until at least 30 days prior written 

notice has been given to the Contracting Officer. 
 

7. Contract Modifications 

(a) Only the Contracting Officer has authority to modify any term or 

condition of this contract. Any contract modification shall be 

authorized in writing. 

(b) The Contracting Officer may modify the contract unilaterally (1) 

pursuant to a specific authorization stated in a contract clause 

(e.g., Changes); or (2) for administrative matters which 

do not change the rights or responsibilities of the parties (e.g., change in the 

PHA address). All other contract modifications shall be in the form of 

supplemental agreements signed by the Contractor and the Contracting 

Officer. 

(c)When a proposed modification requires the approval of HUD 

prior to its issuance (e.g., a change order that exceeds the PHA’s 

approved threshold), such modification shall not be effective until 

the required approval is received by the PHA. 

 

8. Changes 

(a) The Contracting Officer may, at any time, without notice to the 

sureties, by written order designated or indicated to be a 

change order, make changes in the work within the general 

scope of the contract including changes: 

(1) In the specifications (including drawings and designs); 

(2) In the method or manner of performance of the work; 

(3) PHA-furnished facilities, equipment, materials, services, 

or site; or, 

(4) Directing the acceleration in the performance of the work. 

(b) Any other written order or oral order (which, as used in this 

paragraph (b), includes direction, instruction, interpretation, or 

determination) from the Contracting Officer that causes a 

change shall be treated as a change order under this clause; 
provided, that the Contractor gives the Contracting Officer 

written notice stating 

(1) the date, circumstances and source of the order and (2) 
that the Contractor regards the order as a change order. 

(c) Except as provided in this clause, no order, statement or 

conduct of the Contracting Officer shall be treated as a change 

under this clause or entitle the Contractor to an equitable 

adjustment. 

(d) If any change under this clause causes an increase or 

decrease in the Contractor’s cost of, or the time required for 

the performance of any part of the work under this contract, 

whether or not changed by any such order, the Contracting 

Officer shall make an equitable adjustment and modify the 

contract in writing. However, except for a adjustment 

based on defective specifications, no proposal for any 

change under paragraph (b) above shall be allowed for any 

costs incurred more than 20 days (5 days for oral orders) 

before the Contractor gives written notice as required. In 

the case of defective specifications for which the PHA is 

responsible, the equitable adjustment shall include any 

increased cost reasonably incurred by the Contractor in 

attempting to comply with the defective specifications. 

(e) The Contractor must assert its right to an adjustment under 

this clause within 30 days after (1) receipt of a written 

change order under paragraph (a) of this clause, or (2) the 

furnishing of a written notice under paragraph (b) of this 

clause, by submitting a written statement describing the 

general nature and the amount of the proposal. If the facts 

justify it, the Contracting Officer may extend the period for 

submission. The proposal may be included in the 

notice required under paragraph (b) above. No proposal by 

the Contractor for an equitable adjustment shall be allowed 

if asserted after final payment under this contract. 

(f) The Contractor’s written proposal for equitable adjustment 

shall be submitted in the form of a lump sum proposal 

supported with an itemized breakdown of all increases and 

decreases in the contract in at least the following details: 

(1) Direct costs. Materials (list individual items, the quantity 

and unit cost of each, and the aggregate cost); 

Transportation and delivery costs associated with 

materials; Labor 
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breakdowns by hours or unit costs (identified with specific work 

to be performed); Construction equipment exclusively necessary 

for the change; Costs of preparation and/ or revision to shop 

drawings resulting from the change; Worker’s Compensation 

and Public Liability Insurance; 

Employment taxes under FICA and FUTA; and, Bond Costs - 

when size of change warrants revision. 

(2) Indirect Costs. Indirect costs may include overhead, general and 

administrative expenses, and fringe benefits not normally treated as 

direct costs. 

(3) Profit The amount of profit shall be negotiated and may vary 

according to the nature, extent, and complexity of the work required 

by the change. 

The allowability of the direct and indirect costs shall be determined 
in accordance with the Contract Cost Principles and Procedures for 
Commercial Firms in Part 31 of the Federal Acquisition Regulation 
(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in 
effect on the date of this contract. The Contractor shall not be 
allowed a profit on the profit received by any subcontractor. 

Equitable adjustments for deleted work shall include a credit for 
profit and may include a credit for indirect costs. On proposals 
covering both increases and decreases in the amount of the 
contract, the application of indirect costs and profit shall be on the 
net-change in direct costs for the Contractor or subcontractor 
performing the work. 

 

(g) The Contractor shall include in the proposal its request for 

time extension (if any), and shall include sufficient 

information and dates to demonstrate whether and to what 

extent the change will delay the completion of the contract in 

its entirety. 
(h) The Contracting Officer shall act on proposals within 30 

days after their receipt, or notify the Contractor of the date 
when such action will be taken. 

(i) Failure to reach an agreement on any proposal shall be a 

dispute under the clause entitled Disputes herein. Nothing in 

this clause, however, shall excuse the Contractor from 

proceeding with the contract as changed. 

(j) Except in an emergency endangering life or property, no 

change shall be made by the Contractor without a prior order 

from the Contracting Officer. 

 

9. Examination and Retention of Contractor’s Records 

 

The HA, HUD, or Comptroller General of the United States, or 

any of their duly authorized representatives shall, until three 

years after final payment under this contract, have access to and 

the right to examine any of the Contractor’s directly pertinent 

books, documents, papers, or other records involving transactions 

related to this contract for the purpose of making audit, 

examination, excerpts, and transcriptions. 

 

10. Rights in Data and Patent Rights (Ownership and 

Proprietary Interest) 
 

The HA shall have exclusive ownership of, all proprietary interest in, and 
the right to full and exclusive possession of all information, materials, and 
documents discovered or produced by Contractor pursuant to the terms of 
this Contract, including but not limited to reports, memoranda or letters 
concerning the research and reporting tasks of this Contract. 

 
11.Energy Efficiency 

 

 

 

 

The Contractor shall comply with all mandatory standards and policies 

relating to energy efficiency which are contained in the energy 

conservation plan issued in compliance with the Energy Policy and 

Conservation Act (Pub.L. 94-163) for the State in which the work under 

this contract is performed. 

 
12. Procurement of Recovered Materials 

(a) In accordance with Section 6002 of the Solid Waste 

Disposal Act, as amended by the Resource Conservation and 

Recovery Act, the Contractor shall procure items designated in 

guidelines of the Environmental Protection Agency (EPA) at 40 

CFR Part 247 that contain the highest percentage of recovered 

materials practicable, consistent with maintaining a 

satisfactory level of competition. The Contractor shall procure 

items designated in the EPA guidelines that contain the highest 

percentage of recovered materials practicable unless the 

Contractor 

determines that such items: (1) are not reasonably available in a 

reasonable period of time; (2) fail to meet reasonable 

performance standards, which shall be determined on the basis 

of the guidelines of the National Institute of Standards and 

Technology, if applicable to the item; or (3) are only available 

at an unreasonable price. 

Paragraph (a) of this clause shall apply to items purchased under 

this contract where: (1) the Contractor purchases in excess of 

$10,000 of the item under this contract; or (2) during the 

preceding Federal fiscal year, the Contractor: (i) purchased any 

amount of the items for use under a contract that was funded 

with Federal appropriations and was with a Federal agency or a 

State agency or agency of a political subdivision of a State; and 

(ii) purchased a total of in excess of $10,000 of the item both 

under and outside that contract. 
 

13. Training and Employment Opportunities for Residents in the 

Project Area (Section 3, HUD Act of 1968; 24 CFR 135) 
 
(a) The work to be performed under this contract is subject to the 

requirements of section 3 of the Housing and Urban 

Development Act of 1968, as amended, 12 U.S.C. 1701u 

(section 3). The purpose of section 3 is to ensure that 

employment and other economic opportunities generated by 

HUD assistance or HUD-assisted projects covered by section 3, 

shall, to the greatest extent feasible, be directed to low- and 

very low-income persons, particularly persons who are 

recipients of HUD assistance for housing. 

(b) The parties to this contract agree to comply with HUD's 

regulations in 24 CFR Part 135, which implement section 3. As 

evidenced by their execution of this contract, the parties to this 

contract certify that they are under no contractual or other 

impediment that would prevent them from complying with the 

Part 135 regulations. 

(c) The contractor agrees to send to each labor organization or 

representative of workers with which the contractor has a 

collective bargaining agreement or other understanding, if any, 

a notice advising the labor organization or workers' 

representative of the contractor's commitments under this 

section 3 clause, and will post copies of the notice in 

conspicuous places at the work site where both employees and 

applicants for training and employment positions can see the 

notice. The notice shall describe the section 3 preference, shall 

set forth minimum number and job titles subject to hire, 

availability of apprenticeship and training positions, the 
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qualifications for each; and the name and location of the person(s) 

taking applications for each of the positions; and the 

(d) The contractor agrees to include this section 3 clause in every 

subcontract subject to compliance with regulations in 

24 CFR Part 135, and agrees to take appropriate 

action, as provided in an applicable provision of the 

subcontract or in this section 3 clause, upon a 

finding that the subcontractor is in violation of the 

regulations in 24 CFR Part 135. The contractor will 

not subcontract with any subcontractor where the 

contractor has notice or knowledge that the 

subcontractor has been found in 

(e) The contractor will certify that any vacant employment positions, 

including training positions, that are filled (1) after the contractor 

is selected but before the contract is executed, and (2) with 

persons other than those to whom the regulations of 24 CFR Part 

135. 

(f) Noncompliance with HUD’s regulations in 24 CFR Part 135 may 

result in sanctions, termination of this contract for default, and 

debarment or suspense from future HUD assisted contracts. 

14. Labor Standards - Davis-Bacon and Related Acts 

(a) Minimum Wages. 

(b) All laborers and mechanics employed under this contract in 

the construction or development of the project(s) involved will 

be paid unconditionally and not less often than once a week, 

and without subsequent deduction or rebate on any account 

(except such payroll deductions as are permitted by regulations 

issued by the Secretary of Labor under the Copeland Act (29 

CFR Part 3)), the full amount of wages and bona fide fringe 

benefits (or cash equivalents thereof) due at time of payment 

computed at rates not less than those contained in the wage 

determination of the Secretary of Labor which is attached 

hereto and made a part hereof, regardless of any contractual 

relationship which may be alleged to exist between the 

Contractor and such laborers and mechanics. Contributions 

made or costs reasonably anticipated for bona fide fringe 

benefits under Section 1(b)(2) of the Davis-Bacon Act on 

behalf of laborers or mechanics are considered wages paid to 

such laborers or mechanics, subject to the provisions of 29 CFR 

5.5(a)(1)(iv); also, regular contributions made or costs incurred 

for more than a weekly period (but not less often than quarterly) 

under plans, funds, or programs which cover the regular weekly 

period, are deemed to be constructively made or incurred 

during such weekly period. Such laborers and mechanics shall 

be paid the appropriate wage rate and fringe benefits in the 

wage determination for the classification of work actually 

performed, without regard to skill, except as provided in 29 

CFR 5.5(a)(4). Laborers or mechanics performing work in 

more than one classification may be compensated at the rate 

specified for each classification for the time actually worked 

therein; provided, that the employer’s payroll records 

accurately set forth the time spent in each classification in 

which work is performed. The wage determination (including 

any additional classification and wage rates conformed under 

29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) 

shall be posted at all times by the Contractor and its 

subcontractors at the site of the work in 

 

a prominent and accessible place where it can be easily 
seen by the workers. 

(2) (i) Any class of laborers or mechanics, 

including helpers, which is not listed in the wage 

determination and which is to be employed under the 

contract shall be classified in conformance with the 

wage determination. HUD shall approve an 

additional classification and wage rate and fringe 

benefits therefor only when all the following criteria 

have been 
met: 
(a) The work to be performed by the classification 

requested is not performed by a classification in the 
wage determination; and 

(b) The classification is utilized in the area by the construction 

industry; and 
(c) The proposed wage rate, including any bona fide fringe 

benefits, bears a reasonable relationship to the wage rates 

contained in the wage determination. 
(ii) If the Contractor and the laborers and mechanics to be 

employed in the classification (if known), or their 

representatives, and HUD or its designee agree on 

the classification and wage rate (including the 

amount designated for fringe benefits where 

appropriate), a report of the action shall be sent by 

HUD or its designee to the Administrator of the 

Wage and Hour Division, Employee Standards 

Administration, U.S. Department of Labor, 

Washington, DC 20210. The Administrator, or an 

authorized representative, will approve, modify, or 

disapprove every additional classification action 

within 30 days of receipt and so advise HUD or its 

designee or will notify HUD or its designee within 

the 30-day period that additional time is necessary. 
(iii) In the event the Contractor, the laborers or mechanics to be 

employed in the classification or their representatives, and 

HUD or its designee do not agree on the proposed classification 

and wage rate (including the amount designated for fringe 

benefits, where appropriate), HUD or its designee shall refer the 

questions, including the views of all interested parties and the 

recommendation of HUD or its designee, to the Administrator 

of the Wage and Hour Division for determination. The 

Administrator, or an authorized representative, will issue a 

determination within 30 days of receipt and so advise HUD or 

its designee or will notify HUD or its designee within the 30-

day 
period that additional time is necessary. 

(iv) The wage rate (including fringe benefits where appropriate) 

determined pursuant to subparagraphs (a)(2)(ii) or (iii) of 

this clause shall be paid to all workers performing work in 

the classification under this contract from the first day on 

which work is performed in the classification. 

(3) Whenever the minimum wage rate prescribed in the contract 

for a class of laborers or mechanics includes a fringe benefit 

which is not expressed as an hourly rate, the Contractor shall 

either pay the benefit as stated in the wage determination or shall 

pay another bona fide fringe benefit or an hourly cash equivalent 

thereof. 

(4) If the Contractor does not make payments to a trustee or other 

third person, the Contractor may consider as part 
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of the wages of any laborer or mechanic the amount of 

any costs reasonably anticipated in providing bona fide 

fringe benefits under a plan or program; provided, that 

the Secretary of Labor has found, upon the written 

request of the Contractor, that the applicable standards of 

the Davis-Bacon Act have been met. The Secretary of 

Labor may require the Contractor to set aside in a 

separate account assets for the meeting of obligations 

under the plan or program. 

 

(b) Withholding of Funds. HUD or its designee shall, upon its 

own action or upon written request of an authorized 

representative of the Department of Labor, withhold or 

cause to be withheld from the Contractor under this 

contract or any other Federal contract with the same 

prime Contractor, or any other Federally-assisted contract 

subject to Davis-Bacon prevailing wage requirements, 

which is held by the same prime Contractor, so much of 

the accrued payments or advances as may be considered 

necessary to pay laborers and mechanics, including 

apprentices, trainees, and helpers, employed by the 

Contractor or any subcontractor the full amount of wages 

required by the contract. In the event of failure to pay any 

laborer or mechanic, including any apprentice, trainee, or 

helper, employed or working in the construction or 

development of the project, all or part of the wages 

required by the contract, HUD or its designee may, after 

written notice to the Contractor, take such action as may 

be necessary to cause the suspension of any further 

payment, advance, or guarantee of funds until such 

violations have ceased. HUD or its designee may, after 

written notice to the Contractor, disburse such amounts 

withheld for and on account of the Contractor or 

subcontractor to the respective employees to whom they 

are due. 

(c) Payrolls and Basic Records. 

(1) Payrolls and basic records relating thereto shall be 

maintained by the Contractor during the course of the work 

and preserved for a period of three years thereafter for all 

laborers and mechanics working in the construction or 

development of the project. Such records shall contain the 

name, address, and social security number of each such 

worker, his or her correct classification, hourly 

rates of wages paid (including rates of contributions 

or costs anticipated for bona fide fringe benefits or 

cash equivalents thereof of the types described in 

section 1(b)(2)(B) of the Davis-Bacon Act), daily 

and weekly number of hours worked, deductions 

made, and actual wages paid. Whenever the 

Secretary of Labor has found, under 29 CFR 

5.5(a)(1)(iv), that the wages of any laborer or 

mechanic include the amount of costs reasonably 

anticipated in providing benefits under a plan or 

program described in section 1(b)(2)(B) of the 

Davis-Bacon Act, the Contractor shall maintain 

records which show that the commitment to 

provide such benefits is enforceable, that the plan 

or program is financially responsible, and that the 

plan or program has been communicated in writing 

to the laborers or mechanics affected, and records 

which show the costs anticipated or the actual cost 

incurred in providing such benefits. Contractors 

employing apprentices or trainees under approved 

programs shall maintain written evidence of the 

registration of apprenticeship programs and 

certification of trainee programs, the registration of the 

apprentices and trainees, and the ratios and wage rates 

prescribed in the applicable programs. 

(2) (i) The Contractor shall submit weekly for each week in 

which any contract work is performed a copy of all 

payrolls to the Contracting Officer for transmission to 

HUD or its designee. The payrolls submitted shall set out 

accurately and completely all of the information required 

to be maintained under subparagraph (c)(1) of this 

clause. This information may be submitted in any form 

desired. Optional Form WH- 347 (Federal Stock Number 

029-005-00014-1) is available for this purpose and may 

be purchased from the Superintendent of Documents, 

U.S. Government Printing Office, Washington, D.C. 

20402. The prime Contractor is responsible for the 

submission of copies of payrolls by all subcontractors. 

(Approved by the Office of Management and Budget 

under OMB Control Number 1214-0149.) 

(ii) Each payroll submitted shall be accompanied by a 

“Statement of Compliance,” signed by the contractor 

or subcontractor or his or her agent who pays or 

supervises the payment of the persons employed 

under the contract and shall certify the following: 

(A) That the payroll for the payroll period contains the 

information required to be maintained under 

paragraph (c)(1) of this clause and that such 

information is 
correct and complete; 

(B) That each laborer or mechanic (including each helper, 

apprentice, and trainee) employed on the 

contract during the payroll period has been paid the 
full weekly wages earned, without rebate, either 

directly or indirectly, and that no deductions have 
been made either directly or indirectly from the full 
wages earned, other than permissible deductions as 
set forth in 29 CFR Part 3; and 

That each laborer or mechanic has been 

paid not less than the applicable wage rates 

and fringe benefits or cash equivalents for the 

classification of work performed, as 

specified in the applicable wage 

determination incorporated into the 

contract. 
(iii) The weekly submission of a properly executed 

certification set forth on the reverse side of Optional 

Form WH-347 shall satisfy the requirements for 

submission of the “Statement of Compliance” required 

by subparagraph (c)(2)(ii) of this clause. 

(iv) The falsification of any of the above certifications may 

subject the Contractor or subcontractor to civil or 

criminal prosecution under Section 1001 of Title 18 and 

Section 3729 of Title 31 of the United States Code. 

(3) The Contractor or subcontractor shall make the records 

required under subparagraph (c)(1) available for inspection, 

copying, or transcription by authorized representatives of 

HUD or its designee, the Contracting Officer, or the 

Department of Labor and shall permit such representatives to 

interview employees during working hours on the job. If the 

Contractor or subcontractor fails to submit the required 

records or to make them available, HUD or its designee may, 

after written notice to the Contractor, take such action as may 

be necessary to cause the suspension of any further payment, 

advance, or guarantee of funds. Furthermore, failure to submit 

the required records upon request or to make such records 

available may be grounds for debarment action pursuant to 29 

CFR 5.12. 

(d) Apprentices. Apprentices will be permitted to work at less than the 
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predetermined rate for the work they performed when they are 

employed pursuant to and individually registered in a bona 

fide apprenticeship program registered with the U.S. 

Department of Labor, Employment and Training 

Administration, Office of Apprenticeship Training, Employer 

and Labor Services (OATELS), or with a State Apprenticeship 

Agency recognized by OATELS, or if a person is employed in 

his or her first 90 days of probationary employment as an 

apprentice in such an apprenticeship program, who is not 

individually registered in the program, but who has been 

certified by OATELS or a State Apprenticeship Agency (where 

appropriate) to be eligible for probationary employment as an 

apprentice. 

The allowable ratio of apprentices to journeymen on the job 

site in any craft classification shall not be greater than the ratio 

permitted to the Contractor as to the entire work force under 

the registered program. Any worker listed on a payroll at an 

apprentice wage rate, who is not registered or otherwise 

employed as stated in this paragraph, shall be paid not less than 

the applicable wage rate on the wage determination for the 

classification of work actually performed. In addition, any 

apprentice performing work on the job site in excess of the 

ratio permitted under the registered program shall be paid not 

less than the applicable wage rate on the wage determination 

for the work actually performed. Where a contractor is 

performing construction on a project in a locality other than 

that in which its program is registered, the ratios and wage 

rates (expressed in percentages of the journeyman’s hourly 

rate) specified in the Contractor’s or subcontractor’s registered 

program shall be observed. Every apprentice must be paid at 

not less than the rate specified in the registered program for the 

apprentice’s level of progress, expressed as a percentage of the 

journeyman hourly rate specified in the applicable wage 

determination. Apprentices shall be paid fringe benefits in 

accordance with the provisions of the apprenticeship program. 

If the apprenticeship program does not specify fringe benefits, 

apprentices must be paid the full amount of fringe benefits 

listed on the wage determination for the applicable 

classification. If the Administrator of the Wage and Hour 

Division determines that a different practice prevails for the 

applicable apprentice classification, fringes shall be paid in 

accordance with that determination. In the event OATELS, or a 

State Apprenticeship Agency recognized by OATELS, 

withdraws approval of an apprenticeship program, the 

Contractor will no longer be permitted to utilize apprentices at 

less than the applicable predetermined rate for the work 

performed until an acceptable program is approved. 

 

(e) Trainees. Except as provided in 29 CFR 5.16, trainees will not 

be permitted to work at less than the predetermined rate for the 

work performed unless they are employed pursuant to and 

individually registered in a program which has received prior 

approval, evidenced by formal certification by the U.S. 

Department of Labor, Employment and Training 

Administration. The ratio of trainees to journeymen on the job 

site shall not be greater than permitted under the plan approved 

by the by the Employment and Training Administration. 

Every trainee must be paid at not less than the rate specified in 

the applicable wage determination. Trainees shall be paid fringe 

benefits in accordance with the provisions of the trainee 

program. If the trainee program does not mention fringe 

benefits, trainees shall be paid the full amount of fringe benefits 

listed in the wage determination unless the Administrator of the 

Wage and Hour Division determines that there is an 

apprenticeship program associated with the corresponding 

journeyman wage rate in the wage determination which 

provides for less than full fringe benefits for apprentices. Any 

employee listed on the payroll at a trainee rate who is not registered 

and participating in a training plan approved by the Employment 

and Training Administration shall be paid not less than the 

applicable wage rate in the wage determination for the 

classification of work actually performed. In addition, any trainee 

performing work on the job site in excess of the ratio permitted 

under the registered program shall be paid not less than the 

applicable wage rate in the wage determination for the work 

actually performed. In the event the Employment and Training 

Administration withdraws approval of a training program, the 

Contractor will no longer be permitted to utilize trainees at less 

than the applicable predetermined rate for the work performed until 

an acceptable program is approved. 

(f) Equal Employment Opportunity. The utilization of apprentices, 

trainees, and journeymen under this clause shall be in 

conformity with the equal employment opportunity 

requirements of Executive Order 11246, as amended, and 29 

CFR Part 30. 

(g) Compliance with Copeland Act Requirements. The Contractor 

shall comply with the requirements of 29 CFR Part 3, which 

are hereby incorporated by reference in this contract. 

(h) Contract Termination; Debarment. A breach of the labor 

standards clauses in this contract may be grounds for 

termination of the contract and for debarment as a Contractor 

and a subcontractor as provided in 29 CFR 5.12. 

(i) Compliance with Davis-Bacon and related Act Requirements. 

All rulings and interpretations of the Davis- Bacon and related 

Acts contained in 29 CFR Parts 1, 3, and 5 are herein 

incorporated by reference in this contract. 

(j) Disputes Concerning Labor Standards. Disputes arising out of 

the labor standards provisions of this clause shall not be 

subject to the general dispute’s clause of this contract. Such 

disputes shall be resolved in accordance with the procedures 

of the Department of Labor set forth in 29 CFR Parts 5, 6, and 

7. Disputes within the meaning of this clause include disputes 

between the Contractor (or any of its subcontractors) and the 

PHA, HUD, the U.S. Department of Labor, or the employees 

or their representatives. 

(k) Certification of Eligibility. 

(1) By entering into this contract, the Contractor certifies that 

neither it (nor he or she) nor any person or firm who has an 

interest in the Contractor’s firm is a person or firm ineligible to 

be awarded contracts by the United States Government by 

virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 

5.12(a)(1). 

(2) No part of this contract shall be subcontracted to any person or 

firm ineligible for award of a United States Government contract 

by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 

5.12(a)(1). 

(3) The penalty for making false statements is prescribed in the 

U. S. Criminal Code, 18 U.S.C. 1001. 

(1) Subcontracts. The Contractor or subcontractor shall insert in any 

subcontracts all the provisions contained in this clause, and such 

other clauses as HUD or its designee may by appropriate 

instructions require, and also a clause requiring the subcontractors 

to include these provisions in any lower tier subcontracts. The 

prime Contractor shall be responsible for the compliance by any 

subcontractor or lower tier subcontractor with all these provisions. 

(m) Non-Federal Prevailing Wage Rates. Any prevailing wage 

rate (including basic hourly rate and any fringe benefits),   
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(l)  determined under State law to be prevailing, with respect to any 

employee in any trade or position employed under the contract, 

inapplicable to the contract and shall not be enforces against 

the Contractor or any subcontractor, with respect to any 

employee in any trade or position employed under the contract, 

is inapplicable to the contract and shall not be enforced against 

the Contractor or any subcontractor, with respect to employees 

engaged under the contract whenever such non-Federal 

prevailing wage rate exceeds: 

(i) the applicable wage rate determined by the 

Secretary of Labor pursuant to the Davis-Bacon 

Act (40 U.S.C. 3141 et seq.) to be prevailing in the 

locality with respect to such trade; 

(ii) an applicable apprentice wage rate based thereon 

specified in an apprenticeship program registered 

with the U.S. Department of Labor (DOL) or a 

DOL-recognized State Apprenticeship Agency; or 

(iii) an applicable trainee wage rate based thereon 

specified in a DOL-certified trainee program. 

 

Public reporting burden for this collection of information is 

estimated to average 1 hour. This includes the time for collecting, 

reviewing, and reporting the data. The information requested is 

required to obtain a benefit. This form includes those clauses 

required by OMB's common rule on grantee procurement, 

implemented at HUD in 2 CFR 200, and those requirements set 

forth in Section 3 of the Housing and Urban Development Act of 

1968 and its amendment by the Housing and Community 

Development Act of 1992, implemented by HUD at 24 CFR Part 

135. The form is required for construction contracts awarded by 

Public Housing Agencies (PHAs). The form is used by Housing 

Authorities in solicitations to provide necessary contract clauses. If 

the form were not used, PHAs would be unable to enforce their 

contracts. There are no assurances of confidentiality. HUD may 

not conduct or sponsor, and an applicant is not required to respond 

to a collection of information unless it displays a currently valid 

OMB control number. 
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Instructions how to fill out HUD Form WH-347 Payroll 

 

Contractor or Subcontractor: Fill in your firm's name and check appropriate box. 

Address: Fill in your firm's address. 

Payroll No.: Beginning with the number "1", list the payroll number for the submission. 

For Week Ending: List the workweek ending date. 

Project and Location: Self-explanatory. 

Project or Contract No.: Self-explanatory. 

Column 1 - Name and Individual Identifying Number of Worker: Enter each worker's full name and an individual 

identifying number (e.g., last four digits of worker's social security number) on each weekly payroll submitted. 

 

Column 2 - No. of Withholding Exemptions: This column is merely inserted for the employer's convenience and is 

not a requirement of Regulations, Part 3 and 5. 

 

Column 3 - Work Classifications: List classification descriptive of work actually performed by each laborer or 

mechanic. Consult classification and minimum wage schedule set forth in contract specifications. If additional 

classifications are deemed necessary, see Contracting Officer or Agency representative. An individual may be shown 

as having worked in more than one classification provided an accurate breakdown or hours worked in each 

classification is maintained and shown on the submitted payroll by use of separate entries. 

 

Column 4 - Hours worked: List the day and date and straight time and overtime hours worked in the applicable boxes. 

On all contracts subject to the Contract Work Hours Standard Act, enter hours worked in excess of 40 hours a week as 

"overtime". 

 

Column 5 - Total: Self-explanatory 

 

Column 6 - Rate of Pay (Including Fringe Benefits): In the "straight time" box for each worker, list the actual hourly 

rate paid for straight time worked, plus cash paid in lieu of fringe benefits paid. When recording the straight time 

hourly rate, any cash paid in lieu of fringe benefits may be shown separately from the basic rate. For example, 

"$12.25/.40" would reflect a $12.25 base hourly rate plus $0.40 for fringe benefits. This is of assistance in correctly 

computing overtime. See "Fringe Benefits" below. When overtime is worked, show the overtime hourly rate paid plus 

any cash in lieu of fringe benefits paid in the "overtime" box for each worker; otherwise, you may skip this box. See 

"Fringe Benefits" below. Payment of not less than time and one-half the basic or regular rate paid is required for 

overtime under the Contract Work Hours Standard Act of 1962 if the prime contract exceeds $100,000. In addition to 

paying no less than the predetermined rate for the classification which an individual works, the contractor must pay 

amounts predetermined as fringe benefits in the wage decision made part of the contract to approved fringe benefit 

plans, funds or programs or shall pay as cash in lieu of fringe benefits. See "FRINGE BENEFITS" below. 

 

Column 7 - Gross Amount Earned: Enter gross amount earned on this project. If part of a worker's weekly wage was 

earned on projects other than the project described on this payroll, enter in column 7 first the amount earned on the 

Federal or Federally assisted project and then the gross amount earned during the week on all projects, thus 

"$163.00/$420.00" would reflect the earnings of a worker who earned $163.00 on a Federally assisted construction 

project during a week in which $420.00 was earned on all work. 

 

Column 8 - Deductions: Five columns are provided for showing deductions made. If more than five deduction are 

involved, use the first four columns and show the balance deductions under "Other" column; show actual total under 

"Total Deductions" column; and in the attachment to the payroll describe the deduction(s) contained in the 

                           "Other" column. All deductions must be in accordance with the provisions of the Copeland Act Regulations, 29 

C.F.R., Part 3. If an individual worked on other jobs in addition to this project, show actual deductions from his/her 

weekly gross wage, and indicate that deductions are based on his gross wages. 

 

Column 9 - Net Wages Paid for Week: Self-explanatory. 
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Totals - Space has been left at the bottom of the columns so that totals may be shown if the contractor so desires. 

 

Statement Required by Regulations, Parts 3 and 5: While the "statement of compliance" need not be notarized, the 

statement (on page 2 of the payroll form) is subject to the penalties provided by 18 U.S.C. § 1001, namely, a fine, 

possible imprisonment of not more than 5 years, or both. Accordingly, the party signing this statement should have 

knowledge of the facts represented as true. 

 

Items 1and 2: Space has been provided between items (1) and (2) of the statement for describing any deductions 

made. If all deductions made are adequately described in the "Deductions" column above, state "See Deductions 

column in this payroll." See "FRINGE BENEFITS" below for instructions concerning filling out paragraph 4 of the 

statement. 

 

Item 4 FRINGE BENEFITS - Contractors who pay all required fringe benefits: If paying all fringe benefits to 

approved plans, funds, or programs in amounts not less than were determined in the applicable wage decision of 

the Secretary of Labor, show the basic cash hourly rate and overtime rate paid to each worker on the face of the 

payroll and check paragraph 4(a) of the statement on page 2 of the WH-347 payroll form to indicate the payment. 

Note any exceptions in section 4(c). 

 

Contractors who pay no fringe benefits: If not paying all fringe benefits to approved plans, funds, or programs in 

amounts of at least those that were determined in the applicable wage decision of the Secretary of Labor, pay any 

remaining fringe benefit amount to each laborer and mechanic and insert in the "straight time" of the "Rate of Pay" 

column of the payroll an amount not less than the predetermined rate for each classification plus the amount of 

fringe benefits determined for each classification in the application wage decision. Inasmuch as it is not necessary to 

pay time and a half on cash paid in lieu of fringe benefits, the overtime rate shall be not less than the sum of the 

basic predetermined rate, plus the half time premium on basic or regular rate, plus the required cash in lieu of fringe 

benefits at the straight time rate. In addition, check paragraph 4(b) of the statement on page 2 the payroll form to 

indicate the payment of fringe benefits in cash directly to the workers. Note any exceptions in section 4(c). 

 

Use of Section 4(c), Exceptions 

 

Any contractor who is making payment to approved plans, funds, or programs in amounts less than the wage 

determination requires is obliged to pay the deficiency directly to the covered worker as cash in lieu of fringe 

benefits. Enter any exceptions to section 4(a) or 4(b) in section 4(c). Enter in the Exception column the craft, and 

enter in the Explanation column the hourly amount paid each worker as cash in lieu of fringe benefits and the hourly 

amount paid to plans, funds, or programs as fringe benefits. The contractor must pay an amount not less than the 

predetermined rate plus cash in lieu of fringe benefits as shown in section 4(c) to each such individual for all hours 

worked (unless otherwise provided by applicable wage determination) on the Federal or Federally assisted project. 

Enter the rate paid and amount of cash paid in lieu of fringe benefits per hour in column 6 on the payroll. See 

paragraph on "Contractors who pay no fringe benefits" for computation of overtime rate. 

 

Public Burden Statement: We estimate that it will take an average of 55 minutes to complete this collection of 

information, including time for reviewing instructions, searching existing data sources, gathering and maintaining 

the data needed, and completing and reviewing the collection of information. If you have any comments regarding 

these estimates or any other aspect of this collection of information, including suggestions for reducing this burden, 

send them to the Administrator, Wage and Hour Division, U.S. Department of Labor, Room S3502, 200 

Constitution Avenue, N.W.,Washington, D.C. 20210. 
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Instructions 

General

: This form is to be used by HUD and local agency staff for recording information gathered during on-site interviews with laborers 

and mechanics employed on projects subject to Federal prevailing wage requirements. Typically, the staff that will conduct on-

site interviews and use this form are HUD staff and fee construction inspectors, HUD Labor Standards staff, and local agency 

labor standards contract monitors. 

Information recorded on the form HUD-11 is evaluated for general compliance and compared to certified payroll reports 

submitted by the respective employer. The comparison tests the veracity of the payroll reports and may be critical to the 

successful conclusion of enforcement actions in the event of labor standards violations. The thoroughness and accuracy of the 

information gathered during interviews is crucial. 

Note that the interview itself and the information collected on the form HUD-11 are considered confidential. Interviews should 

be conducted individually and privately. All laborers and mechanics employed on the job site must be made available for 

interview at the interviewer's request. The employee's participation, however, is voluntary. Interviews shall be conducted in a 

manner and place that are conducive to the purposes of the interview and that cause the least inconvenience to the employer(s) 

and the employee(s). 

Completing the form HUD-11: 

Items 1a - 1c: Self-explanatory 

Items 2a - 2d: Enter the employee's full name, a telephone number where the employee can be reached, and the employee's 

home address. Many construction workers use a temporary address in the locality of the project and have a more permanent 

address elsewhere from which mail may be forwarded to them. Obtain a more permanent address, if available. Ask the employee 

for a form of identification (e.g., driver's license) to verify their name. 

Items 3a - 4c: Enter the employee's responses. Ask the employee whether they have a pay stub with them; if so, determine 

whether the pay stub is consistent with the information provided by the employee. 

Items 5 - 7: Be certain that the employee's responses are specific. For example, job classification (#5) must identify the trade 
involved (e.g., Carpenter, Electrician, Plumber) - responses such as "journeyman" or "mechanic" are not helpful for our 
purposes. 

Items 8 - 12b: Self-explanatory 

Items 13 - 15c: These items represent some of the most important information that can be gathered while conducting on-site 

interviews. Please be specific about the duties you observed the employee performing. It may be easiest to make these 

observations before initiating the interview. Please record any comments or remarks that may be helpful. For example, if the 

employee interviewed was working with a crew, how many workers were in the crew? Was the employee evasive? 

The level of specificity that is warranted is directly related to the extent to which interview(s) or other observations indicate that 

there may be violations present. If interviews indicate that there may be underpayments involving a particular trade(s), the 

interviewer is encouraged to interview as many workers in that trade(s) that are available. 

Items 16 -17b: The information on the form HUD-11 may be reviewed for general compliance, initially. For example, are the 

job classification and wage rate stated by the employee compatible with the classifications and wage rates on the applicable 

wage decision? Are the duties observed by the interviewer consistent with the job classification? 

Item 18: Please place here any additional information you may want to document or continuing information from other lines that 

do not fit in their block space. 

Once the corresponding certified payroll reports are received, the information on the HUD-11 shall be compared to the payroll 

reports. Any discrepancies noted between the HUD-11 information and that on the payroll report shall be noted in Item 16, 

Remarks. If discrepancies are noted, follow-up actions to resolve the discrepancies must be taken. 

Form HUD-11 (05/2021) Previous editions are obsolete 

Record of Employee 

Interview Instructions 

U.S. Department of Housing 

and Urban Development 

Office of Davis-Bacon and Labor Standards 

0MB Approval No. 2501-
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Record of Employee 

Interview 
0MB Approval No. 2501-

0009 

(exp. 12/31/2024) 

U.S. Department of Housing and Urban Development 

Office of Davis-Bacon and Labor Standards 

The public reporting burden estimate for this collection of information is 15 minutes per response on average. This includes reviewing instructions, searching existing data sources, gathering, and maintaining 

the data, and completing the collection of information. This information may not be collected, nor are you required to provide, the information requested unless it displays a currently valid 0MB control 

number. The information collected ensures compliance with the Federal labor standards through recording interviews with construction workers. The information collected assists HUD in compliance 

monitoring of Federal labor standards. Any information collected is covered by the Privacy Act of 1974 and by 29 CFR 5.6(a)(5). Individuals and agencies collecting this information must maintain these 

records in a manner that protects the individuals on whom the information is maintained. The information collected herein is voluntary, and any information provided shall be kept confidential, but failure to 

provide the information collected may delay enforcement of any possible Federal labor standards violations if the information would have identified any. Comments concerning this burden statement, or this 

collection should be sent to: National Director, Office of Davis-Bacon and Labor Standards, 451 7th Street SW, Room 7108, Washington, DC 20410. When providing comments, please refer to 0MB 

Approval 2501-0009 

Pursuant to 5 U.S.C. § 552a(e)(3), this Privacy Act Statement serves to inform you of the following concerning the collection of the information on this form. 

A. AUTHORITY: Collection of the information solicited on this form is authorized by the Davis-Bacon Act as promulgated through Department of Labor Regulations under 29 CFR Part 5. 

B. PURPOSE: The primary purpose for soliciting this information is to determine if the wages paid by an employer on a project covered by the Davis-Bacon Act are in compliance with federal labor standards. 

C. ROUTINE USES: The information collected ensures compliance with the Federal labor standards through recording interviews with construction workers on topics related to wages paid 

on the project. The information is reviewed by HUD authorized personnel to ensure compliance with Federal labor standards under the Davis-Bacon Act on covered projects. If violations are found, the 

information collected is used to conduct enforcement actions to ensure restitution is paid to workers of covered projects are paid proper wages under the Davis-Bacon Act. 

D. CONSEQUENCES OF FAILURE TO PROVIDE INFORMATION: The information collection is voluntary. Refusing to give information will not impact your status with your employer or the 

government. Failure to provide the information will limit the ability of HUD to determine if you were paid proper wages under the Davis-Bacon Act, and will limit the ability for HUD to seek restitution for you 

in the event a violation is found. 

Payroll Examination 

17a. Signature of Payroll Examiner 17b. Date 

Previous editions are obsolete Form HUD-11 (12/2021) 

16. Remarks --- continue in block 18 if necessary 

 

1a. Project Name 2a. Employee Name 

  

1b. Project Number 

 
2b. Employee Phone Number (including area code) 

 

1c. Contractor or Subcontractor (Employer) 

 
2c. Employee Home Address & Zip Code 

 

2d. Verification of identification? 

Yes No 

3a. How long on this 

job? 

 

3b. Last date on this 

job before today? 

 

3c. No. of hours last 

day on this job? 

 

4a. Hourly rate of pay? 

 
4b. Fringe Benefits? 

 

Vacation Yes No 

Medical Yes No 

Pension Yes No 

 

4c. Pay stub? 

 
Yes No 

 

5. Your job classification(s) (list all) --- continue in block 18 if necessary 

 

6. Your duties --- continue in block 18 if necessary 

 

7. Tools or equipment used --- continue in block 18 if necessary 

 

8.Are you an apprentice or trainee? Yes No 10. Are you paid at least time and½ for all hours worked in excess of 40 in a week? Yes No 

9.Are you paid for all hours worked? Yes No 11. Have you ever been threatened or coerced into giving up any part of your pay? Yes No 

12a. Employee Signature 12b. Date 

13. Duties observed by the Interviewer (Please be specific.) 

 

14. Remarks --- continue in block 18 if necessary 

 

15a. Interviewer Name (Please Print) 

 
15b. Signature of Interviewer 

 

15c. Date of Interview 
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18. Additional Remarks 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  APPENDIX I 



0 P R 
UNDER THE DAVIS-BACON ACT 

PREVAILING 

WAGES 

You must be paid not less than the wage rate listed in the Davis-Bacon Wage 

Decision posted with this Notice for the work you perform. 

OVERTIME You must be paid not less than one and one-half times your basic rate of pay for 

all hours worked over 40 in a work week. There are few exceptions. 

ENFORCEMENT Contract payments can be withheld to ensure workers receive wages and overtime pay due,

and liquidated damages may apply if overtime pay requirements are not met. Davis-Bacon 

contract clauses allow contract termination and debarment of contractors from future federal 

contracts for up to three years. A contractor who falsifies certified payroll records or induces 

wage kickbacks may be subject to civil or criminal prosecution, fines and/or imprisonment. 

APPRENTICE

S

Apprentice rates apply only to apprentices properly registered under approved 

Federal or State apprenticeship programs. 

PROPER PAY If you do not receive proper pay, or require further information on the 

applicable wages, contact the Contracting Officer listed below: 

or contact the U.S. Department of Labor's Wage and Hour Division. 

* 

 

FOR LABORERS AND MECHANICS 

EMPLOYED ON FEDERAL OR 

FEDERALLY ASSISTED 

CONSTRUCTION PROJECTS 

 

 

 

 

 

 

 

 

 

 

 

 



form HUD-4720 
(03/2004) 

PROJECT NAME: WAGE DECISION NUMBER/MODIFICATION NUMBER: 

PROJECT NUMBER: PROJECT COUNTY: 

WORK CLASSIFICATION 

BASIC HOURLY 

RATE (BHR) 

FRINGE 

BENEFITS 

TOTAL HOURLY 

WAGE RATE 

LABORERS 

FRINGE 

BENEFITS:

$ 

$ 
GROUP# BHR TOTAL WAGE 

Bricklayers 

Carpenters $ $ 

Cement Masons $ $ 

Drywall Hangers $ $ 

Electricians $ $ 

Iron Workers $ $ 

Painters $ 
OPERATORS 

FRINGE BENEFITS: $ 

Plumbers $ 
GROUP# BHR TOTAL WAGE 

Roofers $ $ 

Sheet Metal Workers $ $ 

Soft Floor Layers $ $ 

Tapers $ $ 

Tile Setters $ 
TRUCK DRIVERS 

FRINGE BENEFITS: $ 

OTHER CLASSIFICATIONS 

GROUP# BHR TOTAL WAGE 

$ $ 

$ $ 

$ $ 

ADDITIONAL CLASSIFICATIONS (HUD Form 4230-A) 

WORK CLASSIFICATION 

BASIC HOURLY 

RATE 

FRINGE 

BENEFITS 

TOTAL HOURLY 

WAGE RATE 

DATE OF HUD 

SUBMISSION TO 

DOL 

DATE OF DOL 

APPROVAL 

$ 

$ 

$ 

$ 

Project Wage Rate Sheet U.S. Department of Housing and Urban Development 
Office of Labor Relations 



Job Safety and Health 
IT’S THE LAW! 

U.S. Department of Labor 

All workers have the right to: Employers must: 

A safe workplace. 

Raise a safety or health concern with your employer 

or OSHA, or report a work- related injury or illness, 

without being retaliated against. 

Receive information and training on job 

hazards, including all hazardous substances in 

your workplace. 

Request a confidential OSHA inspection of your 

workplace if you believe there are unsafe or unhealthy 

conditions. You have the right to have a 

representative contact OSHA on your behalf. 

Participate (or have your representative participate) in 

an OSHA inspection and speak in private to the 

inspector. 

File a complaint with OSHA within 30 days (by 

phone, online or by mail) 

if you have been retaliated against for using your 

rights. 

See any OSHA citations issued to your 

employer. 

Request copies of your medical records, tests 

that measure hazards in the workplace, and the 

workplace injury and illness log. 

Provide employees a workplace free from recognized 

hazards. It is illegal to retaliate against an employee for 

using any of their rights under the law, including 

raising a health and safety concern with you or with 

OSHA, or reporting a work-related injury or illness. 

Comply with all applicable OSHA standards. 

Notify OSHA within 8 hours of a workplace fatality or 

within 24 hours of any work-related inpatient 

hospitalization, amputation, or loss of an eye. 

Provide required training to all workers in a 

language and vocabulary they can understand. 

Prominently display this poster in the workplace. 

Post OSHA citations at or near the place of 

the alleged violations. 

■ 

■ 

■ 

■ 

■ 

■ 
■ 

■ 

■ 

■ 

■ 

■ 

On-Site Consultation services are available to 

small and medium-sized employers, without 

citation or penalty, through OSHA-supported 

consultation programs in every state. 

■ 

■ 

This poster is available free from OSHA. 
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Job Safety and Health 
IT’S THE LAW! U.S. Department of Labor 

All workers have the right to: Employers must: 

A safe workplace. 

Raise a safety or health concern with your employer or 

OSHA, or report a work- related injury or illness, without 

being retaliated against. 

Receive information and training on job hazards, 

including all hazardous substances in your 

workplace. 

Request a confidential OSHA inspection of your workplace 

if you believe there are unsafe or unhealthy conditions. You 

have the right to have a representative contact OSHA on 

your behalf. 

Participate (or have your representative participate) in an 

OSHA inspection and speak in private to the inspector. 

File a complaint with OSHA within 30 days (by 

phone, online or by mail) 

if you have been retaliated against for using your rights. 

See any OSHA citations issued to your employer. 

Request copies of your medical records, tests that 

measure hazards in the workplace, and the 

workplace injury and illness log. 

Provide employees a workplace free from recognized 

hazards. It is illegal to retaliate against an employee for using 

any of their rights under the law, including raising a health 

and safety concern with you or with OSHA, or reporting a 

work-related injury or illness. 

Comply with all applicable OSHA standards. 

Notify OSHA within 8 hours of a workplace fatality or 

within 24 hours of any work-related inpatient 

hospitalization, amputation, or loss of an eye. 

Provide required training to all workers in a language 

and vocabulary they can understand. 

Prominently display this poster in the workplace. 

Post OSHA citations at or near the place of the 

alleged violations. 

On-Site Consultation services are available to small and 

medium-sized employers, without citation or penalty, 

through OSHA-supported consultation programs in every 

state. 

■ 

■ 

■ 

■ 
■ 

■ 

■ 

■ 

■ ■ 

■ ■ 

■ 

■ 

This poster is available free from OSHA. 

■ 

1-800-321-OSHA (6742) • TTY 1-877-889-5627 • www.osha.gov

 

Contact OSHA. We can help. 

http://www.osha.gov/
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INTRODUCTION 

This Guide has been prepared for you as a contractor performing work on construction projects that are assisted by 

the Department of Housing and Urban Development and subject to Davis- Bacon prevailing wage requirements. 

This Guide does not address contractor requirements involved in direct Federal contracting where HUD or 

another Federal agency enters into a procurement contract. In this latter case, the Federal Acquisition Regulations 

(FAR) are applicable. While the guidance contained in this Guide is generally applicable to any Davis-Bacon 

covered project, specific questions pertaining to direct Federal contracts should be addressed to the Contracting 

Officer who signed the contract for the Federal agency. 

Our objective here is to provide you with a guide which is simple and non-bureaucratic yet comprehensive and 

which will help you better understand and comply with Davis-Bacon labor standards. HUD’s Office of Labor 

Relations worked closely with the Department of Labor’s Wage and Hour Division to make sure that the labor 

standards provisions in your contract and the specifics of complying with them represent the latest information. It 

is the Department of Labor which has general administrative oversight of all Federal contracting agencies, such as 

HUD, which administer the day-to-day responsibilities of enforcing Davis-Bacon provisions in construction 

contracts they either fund or assist in funding. 

There are three chapters in this Guide. The first chapter offers a brief description of the laws and regulations 

associated with Federal labor standards administration and enforcement and discusses both what’s in your contract 

that requires Davis-Bacon compliance and your responsibilities. The second chapter deals with labor standards 

and payroll reporting requirements. 

The third chapter discusses what can happen in the event there is a dispute about the wage rates that should be (or 

have been) paid and any back wages that may be due. 

Finally, not all HUD construction projects are covered by Davis-Bacon wage rates. For the purpose of this Guide, 

we are assuming that a determination has already been made that Davis- Bacon wage rates are applicable. Should 

you wish assistance in determining whether Davis- Bacon wage rates apply to a particular project or if you need 

other related technical assistance, please consult with the HUD Labor Relations Field staff for your area. If you 

don’t know which staff to contact, a list of Labor Relations field offices and their geographic areas and telephone 

numbers can be found on HUD’s Home Page at the address below. 

Visit the Office of Labor Relations on-line: 

http://www.hud.gov/offices/olr 

Obtain additional copies of this Guide and other publications at our website or by telephone from HUD’s 

Customer Service Center at (800)767-74

http://www.hud.gov/offices/olr
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CHAPTER 1 LAWS, REGULATIONS, CONTRACTS 

AND RESPONSIBILITIES 

 
The following paragraphs describe what the labor standards laws and regulations actually say and what they mean 

to you on HUD projects: 

 
1-1 DAVIS-BACON AND OTHER LABOR LAWS. 

 
a. The Davis-Bacon Act (DBA). The Davis-Bacon Act requires the payment of prevailing wage 

rates (which are determined by the U.S. Department of Labor) to all laborers and mechanics on 

Federal government and District of Columbia construction projects in excess of $2,000. 

Construction includes alteration and/or repair, including painting and decorating, of public 

buildings or public works. 
 

 

b. The Contract Work Hours and Safety Standards Act (CWHSSA). CWHSSA requires time 

and one-half pay for overtime (O/T) hours (over 40 in any workweek) worked on the covered 

project. The CWHSSA applies to both direct Federal contracts and to indirect Federally-

assisted contracts except where the assistance is solely in the nature of a loan guarantee 

or insurance.  CWHSSA violations carry a liquidated damages penalty ($10/day per 

violation).  Intentional violations of  CWHSSA  standards  can  be  considered  for  Federal  

criminal  prosecution. 
 

 
Most HUD construction work is not covered by the DBA itself since HUD seldom contracts directly 

for construction services. Most often, if Davis-Bacon wage rates apply to a HUD project it is 

because of a labor provision contained in one of HUD’s “Related Acts” such as the U. S. Housing 

Act of 1937, the National Housing Act, the Housing and Community Development Act of 1974, 

the National Affordable Housing Act of 1990, and the Native American Housing Assistance and 

Self-Determination Act of 1996. The Related Acts are often referred to as the Davis-Bacon and 

Related Acts or DBRA. 

 
CWHSSA does not apply to prime contracts of $100,000 or less. In addition, some HUD projects 

are not covered by CWHSSA because some HUD programs only provide loan guarantees or 

insurance. CWHSSA also does not apply to construction or rehabilitation contracts that are not 

subject to Federal prevailing wage rates (e.g., Davis-Bacon wage rates, or HUD-determined rates 

for operation of public housing and Indian block grant- assisted housing). However, even though 

CWHSSA overtime pay is not required, Fair Labor Standards Act (FLSA) overtime pay is 

probably still applicable. (See also Labor Relations Letter SL-95-01, CWHSSA Coverage 

threshold for overtime and health and safety provision, available on-line at the HUD Labor 

Relations Library at: www.hud.gov/ offices/olr/library.cfm) 

http://www.hud.gov/


1-2 

c. The Copeland Act (Anti-Kickback Act). The Copeland Act makes it a Federal crime for anyone

to require any laborer or mechanic (employed on a Federal or Federally- assisted project) to

kickback (i.e., give up or pay back) any part of their wages. The Copeland Act requires every

employer (contractors and subcontractors) to submit weekly certified payroll reports (CPRs) and

regulates permissible payroll deductions.

d. The Fair Labor Standards Act (FLSA). The FLSA contains Federal minimum wage rates,

overtime (O/T), and child labor requirements. These requirements generally apply to any labor

performed. The DOL has the authority to administer and enforce FLSA. HUD will refer to the

DOL any possible FLSA violations that are found on HUD projects.

1-2 DAVIS-BACON REGULATIONS.

The Department of Labor (DOL) has published rules and instructions concerning Davis-Bacon and

other labor laws in the Code of Federal Regulations (CFR). These regulations can be found in Title 29 CFR

Parts 1, 3, 5, 6 and 7. Part 1 explains how the DOL establishes and publishes DBA wage determinations

(aka wage decisions) and provides instructions on how to use the determinations. Part 3 describes Copeland

Act requirements for payroll deductions and the submission of weekly certified payroll reports. Part 5 covers

the labor standards provisions that are in your contract relating to Davis- Bacon Act wage rates and the

responsibilities of contractors and contracting agencies to administer and enforce the provisions. Part 6

provides for administrative proceedings enforcing Federal labor standards on construction and service

contracts. Last, Part 7 sets parameters for practice before the Administrative Review Board. These

regulations are used as the basis for administering and enforcing the laws.

1-3 CONSTRUCTION CONTRACT PROVISIONS 

Each contract subject to Davis-Bacon labor standards requirements must contain labor standards clauses 

and a Davis-Bacon wage decision. These documents are normally bound into the contract specifications. 

a. The labor standards clauses. The labor standards clauses describe the responsibilities of the

contractor concerning Davis-Bacon wages and obligate the contractor to comply with the labor

requirements. The labor standards clauses also provide for remedies in the event of violations,

including withholding from payments due to the contractor to ensure the payment of wages or

liquidated damages which may be found due. These contract clauses enable the contract

administrator to enforce the Federal labor standards applicable to the project. HUD has standard

forms that contain contract clauses. For example, the HUD-2554, Supplementary Conditions to

the Contract for Construction, which is issued primarily for FHA multifamily housing and other

construction projects

DOL Regulations are available on-line on the World Wide Web: 

http://www.dol.gov/dol/allcfr/Title_29.htm 

http://www.dol.gov/dol/allcfr/Title_29.htm
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administered by HUD; the HUD-4010, Federal Labor Standards Provisions, which is used for CDBG and 

HOME projects, and the HUD-5370, General Conditions of the Contract for Construction or the HUD-5370-

EZ (construction contracts ≤$100,000) which are used for Public and Indian Housing projects. 
 

 

b. Davis-Bacon Wage Decisions. The Davis-Bacon wage decision (or wage determination) is a listing 

of various construction work classifications, such as Carpenter, Electrician, Plumber and Laborer, 

and the minimum wage rates (and fringe benefits, where prevailing) that people performing work in 

those classifications must be paid. 

 
Davis-Bacon wage decisions are established by the DOL for various types of construction (e.g., residential, 

heavy, highway) and apply to specific geographic areas, usually a county or group of counties. Wage 

decisions are modified from time to time to keep them current. In most cases, when the contract is awarded 

or when construction begins, the wage decision is “locked-in” and no future modifications are applicable 

to the contract or project involved. 
 

 

1-4 RESPONSIBILITY OF THE PRINCIPAL CONTRACTOR 

 
The principal contractor (also referred to as the prime or general contractor) is responsible for the full 

compliance of all employers (the contractor, subcontractors and any lower-tier subcontractors) with the 

labor standards provisions applicable to the project. Because of the contractual relationship between a 

prime contractor and his/her subcontractors, subcontractors generally should communicate with the contract 

administrator only through the prime contractor. (See Contract Administrator, below.) 
 

 
HUD program labor standards forms are available on-line at: 

www.hud.gov/offices/adm/hudclips/index.cfm 

 
All current Davis-Bacon wage decisions can be accessed on-line at no cost at: http://www.wdol.gov 

 
To make this Guide easier to understand, the term “prime contractor” will mean the principal 

contractor; “subcontractor” will mean all subcontractors including lower-tier subcontractors; and 

the term “employer” will mean all contractors as a group, including the prime contractor and any 

subcontractors and lower-tier subcontractors. 

http://www.hud.gov/offices/adm/hudclips/index.cfm
http://www.wdol.gov/
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1-5 RESPONSIBILITY OF THE CONTRACT ADMINISTRATOR. 

 
The contract administrator is responsible for the proper administration and enforcement of the Federal labor 

standards provisions on contracts covered by Davis-Bacon requirements. We use this term to represent the 

person (or persons) who will provide labor standards advice and support to you and other project principals 

(e.g., the owner, sponsor, architect), including providing the proper Davis-Bacon wage decision 

(see 2-1, The Wage Decision) and ensuring that the wage decision and contract clauses are incorporated into 

the contract for construction. The contract administrator also monitors labor standards compliance (see 2-6, 

Compliance Reviews) by conducting interviews with construction workers at the job site and reviewing 

payroll reports, and oversees any enforcement actions that may be required. 

 
The contract administrator could be an employee or agent of HUD, or of a city or county or public housing 

agency. For HUD projects administered directly by HUD staff, usually FHA- insured multifamily projects, 

the contract administrator will be the HUD Labor Relations field staff. But many HUD-assisted projects are 

administered by local contracting agencies such as Public Housing Agencies (PHAs), Indian tribes and 

tribally-designated housing entities (TDHEs), and States, cities and counties under HUD’s Community 

Development Block Grant (CDBG) and HOME programs. In these cases, the contract administrator will 

likely be local agency staff. In either case, the guidance for you remains essentially the same. 

 
The DOL also has a role in monitoring Davis-Bacon administration and enforcement. In addition, DOL 

has independent authority to conduct investigations. A DOL investigator or other DOL representative may 

visit Davis-Bacon construction sites to interview construction workers or review payroll information. 
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CHAPTER 2 HOW TO COMPLY WITH LABOR STANDARDS AND PAYROLL REPORTING 

REQUIREMENTS 

WHERE TO START? Now that you know you’re on a Davis-Bacon project and you know some of the 

legal and practical implications, what’s next? 

SECTION I - THE BASICS 

2-1 THE WAGE DECISION. 

Davis-Bacon labor standards stipulate the wage payment requirements for Carpenters, Electricians, 

Plumbers, Roofers, Laborers, and other construction work classifications that may be needed for the project. 

The Davis-Bacon wage decision that applies to the project contains a schedule of work classifications and 

wage rates that must be followed. If you don’t have it already (and by now you should), you’ll want to get 

a copy of the applicable Davis-Bacon wage decision. 

a. The work classifications and wage rates. A Davis-Bacon wage decision is simply a listing of

different work classifications and the minimum wage rates that must be paid to anyone

performing work in those classifications. You’ll want to make sure that the work classification(s)

you need are contained in the wage decision and make certain you know exactly what wage

rate(s) you will need to pay. Some wage decisions cover several counties and/or types of

construction work (for example, residential and commercial work) and can be lengthy and

difficult to read. Contact the contract administrator (HUD Labor Relations field staff or local

agency staff) if you have any trouble reading the wage decision or finding the work

classification(s) you need.

Remember, the wage decision is contained in the contract specifications along with the labor 

standards clauses. See 1-3, Construction Contract Provisions. 

To make reading lengthy wage decisions easier for you, the contract administrator may prepare a 

Project Wage Rate Sheet (HUD-4720). This Sheet is a one-page transcript that will show only the 

classifications and wage rates for a particular project. A blank copy of a Project Wage Rate Sheet 

is provided for you in the appendix. Also, a fillable version of this form is available on-line at 

HUDClips (see web address in the Appendix). Contact the contract administrator monitoring your 

project for assistance with a Project Wage Rate Sheet. 
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b. Posting the wage decision. If you are the prime contractor, you will be responsible for posting a 

copy of the wage decision (or the Project Wage Rate Sheet) and a copy of the DOL Davis-Bacon 

poster titled Employee Rights under the Davis-Bacon Act (Form WH- 1321) at the job site in a 

place that is easily accessible to all of the construction workers employed at the project and where 

the wage decision and poster won’t be destroyed by wind or rain, etc. The Employee Rights under 

the Davis-Bacon Act poster is available in English and Spanish on-line at HUDClips (see address 

in the Appendix). 
 

 

2-2 ADDITIONAL “TRADE” CLASSIFICATIONS AND WAGE RATES. 

 
What if the work classification you need isn’t on the wage decision? If the work classification(s) that you 

need doesn’t appear on the wage decision, you will need to request an additional classification and wage 

rate. This process is usually very simple and you’ll want to start the request right away. Basically, you 

identify the classification you need and recommend a wage rate for DOL to approve for the project. There 

are a few rules about additional classifications; you’ll find these rules in the DOL regulations, Part 5, and 

in the labor clauses in your contract. The rules are summarized for you here: 

 
a. Additional classification rules. Additional classifications and wage rates can be approved if: 

 
1. The requested classification is used by construction contractors in the area of the project. 

(The area is usually defined as the county where the project is located). 

 
2. The work that will be performed by the requested classification is not already performed 

by another classification that is already on the wage decision. (In other words, if there 

already is an Electrician classification and wage rate on the wage decision you can’t request 

another Electrician classification and rate.) 

 
3. The proposed wage rate for the requested classification “fits” with the other wage rates 

already on the wage decision.  (For example, the wage rate proposed for a trade 

classification such as Electrician must be at least as much as the lowest wage rate for other 

trade classifications already contained in the wage decision.) And, 

 
4. The workers that will be employed in the added classification (if it is known who the workers 

are/will be), or the workers’ representatives, must agree with the proposed wage rate. 

 
The Employee Rights under the Davis-Bacon Act poster (WH-1321) replaces the Notice to all 

Employees. The new poster is available in English and Spanish on-line at HUDClips (see address 

in the Appendix). 
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b. Making the request. A request for additional classification and wage rate must be made in writing

through the contract administrator. (If the contract administrator is a local agency, the agency will

send the request to the HUD Labor Relations staff.) If you are a subcontractor, your request should

also go through the prime contractor. All you need to do is identify the work classification that is

missing and recommend a wage rate (usually the rate that employer is already paying to the

employees performing the work) for that classification. You may also need to describe the work

that the new classification will perform.

c. HUD review. The HUD Labor Relations field staff will review the requested classification and

wage rate to determine whether the request meets the DOL rules outlined in paragraph 2-2(a), above.

If additional information or clarification is needed, the staff will contact the prime contractor (or

contract administrator for local agency projects) for more information, etc. If the Labor Relations

review finds that the request meets the rules, the staff will give preliminary approval on the request

and refer it to the DOL for final approval. The staff will send to you a copy of the preliminary

approval/referral letter to the DOL.

If the HUD Labor Relations staff doesn’t think the request meets the rules and if agreement can’t be reached

on the proper classification or wage rate for the work described, the HUD Labor Relations staff will not

approve the request. In this case, the staff will send your request to the DOL with an explanation why HUD

believes that the request shouldn’t be approved. The DOL still has final decision authority. You will receive

a copy of the disapproval/referral letter to the DOL.

d. DOL decision. The DOL will respond to HUD Labor Relations in writing about the additional

classification and wage rate request. HUD Labor Relations will notify you of the DOL decision in

writing. If the DOL approves the request, the prime contractor must post the approval notice on

the job site with the wage decision.

If the DOL does not approve the request, you will be notified about what classification and wage rate should

be used for the work in question. You will also receive instructions about how to ask for DOL reconsideration

if you still want to try to get your recommendation approved.

It’s always a good idea to talk to the contract administrator before submitting an additional 

classification and wage rate request. The contract administrator can offer suggestions and advice 

that may save you time and increase the likelihood that DOL will approve your request. Usually, 

the contract administrator can give you an idea about what the DOL will finally decide. 
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2-3 CERTIFIED PAYROLL REPORTS. 

You’ll need to submit a weekly certified payroll report (CPR) beginning with the first week that your 

company works on the project and for every week afterward until your firm has completed its work. It’s 

always a good idea to number the payroll reports beginning with #1 and to clearly mark your last payroll 

for the project “Final.” 

a. Payroll formats. The easiest form to use is DOL’s WH-347, Payroll. A sample copy of the WH-

347 is included in the back of this Guide. You may access a fillable version of the WH-347 on-

line at HUDClips (see web address in the Appendix). Also, the contract administrator can provide

a few copies of the WH-347 that you can reproduce.

b. Payroll certifications. The weekly payrolls are called certified because each payroll is signed

and contains language certifying that the information is true and correct. The payroll certification

language is on the reverse side of the WH-347. If you are using another type of payroll format you

may attach the certification from the back of the WH- 347, or any other format which contains the

same certification language on the WH-347 (reverse).

c. “No work” payrolls. “No work” payrolls may be submitted whenever there is a temporary break

in your work on the project, for example, if your firm is not needed on the project right now but

you will be returning to the job in a couple of weeks. (See tip box, for “no work” payroll

exemption!) However, if you know that your firm will not be working on the project for an

extended period of time, you may wish to send a short note to the contract administrator to let

them know about the break in work and to give an approximate date when your firm will return to

the project. If you number payrolls consecutively or if you send a note, you do not need to send

“no work” payrolls.

You are not required to use Payroll form WH-347. You are welcome to use any other type of payroll, 

such as computerized formats, as long as it contains all of the information that is required on the 

WH-347. 

DOL’s website has Payroll Instructions and the Payroll form WH-347 in a “fillable” PDF format at 

this address: 

www.dol.gov/whd/forms/wh347.pdf 

If you number your payroll reports consecutively, you do not need to submit “no work” payrolls! 

http://www.dol.gov/whd/forms/wh347.pdf
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d. Payroll review and submission. The prime contractor should review each subcontractor’s payroll 

reports for compliance prior to submitting the reports to the contract administrator. Remember, the 

prime contractor is responsible for the full compliance of all subcontractors on the contract and will 

be held accountable for any wage restitution that may be found due to any laborer or mechanic that 

is underpaid and for any liquidated damages that may be assessed for overtime violations. All of 

the payroll reports for any project must be submitted to the contract administrator through the prime 

contractor. 
 

 

e. Payroll retention. Every contractor (including every subcontractor) must keep a complete set of 

their own payrolls and other basic records such as employee addresses and full SSNs, time cards, 

tax records, evidence of fringe benefit payments, for a Davis-Bacon project for at least 3 years after 

the project is completed. The prime contractor must keep a complete set of all of the payrolls for 

every contractor (including subcontractors) for at least 3 years after completion of the project. 

 
f. Payroll inspection. In addition to submitting payrolls to the contract administrator, every 

contractor (including subcontractors) must make their own copy of the payrolls and other basic 

records available for review or copying to any authorized representative from HUD or from DOL. 

 
2-4 DAVIS-BACON DEFINITIONS. 

 
Before we discuss how to complete the weekly payroll forms, we need to review a couple of definitions. 

These definitions can help you understand what will be required of you: 

 
a. Laborer or mechanic. “Laborers” and “mechanics” mean anyone who is performing construction 

work on the project, including trade journeymen (carpenters, plumbers, sheet metal workers, etc.), 

apprentices, and trainees and, for CWHSSA purposes, watchmen and guards. “Laborers” and 

“mechanics” are the two groups of workers that must be paid not less than Davis-Bacon wage rates. 

 
1. Working foremen. Foremen or supervisors that regularly spend more than 20% of their 

time performing construction work and do not meet the exclusions in paragraph 2 below 

are covered “laborers” and “mechanics” for labor standards purposes for the time spent 

performing construction work. 

 
2. Exclusions. People whose duties are primarily administrative, executive or clerical are not 

laborers or mechanics. Examples include superintendents, office staff, timekeepers, 

messengers, etc. (Contact the contract administrator if you have any questions about 

whether a particular employee is excluded.) 

 
An alert prime contractor that reviews subcontractor payroll submissions can detect any 

misunderstandings early, prevent costly underpayments and protect itself from financial loss 

should underpayments occur. 
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b. Employee. Every person who performs the work of a laborer or mechanic is “employed” regardless

of any contractual relationship which may be alleged to exist between a contractor or subcontractor

and such person. This means that even if there is a contract between a contractor and a worker, the

contractor must make sure that the worker is paid at least as much as the wage rate on the wage

decision for the classification of work they perform. Note that there are no exceptions to the

prevailing wage requirements for relatives or for self-employed laborers and mechanics.

c. Apprentices and trainees. The only workers who can be paid less than the wage rate on the wage

decision for their work classification are “apprentices” and “trainees” registered in approved

apprenticeship or training programs. Approved programs are those which have been registered with

the DOL or a DOL-recognized State Apprenticeship Council (SAC). Apprentices and trainees are

paid wage rates in accordance with the wage schedule in the approved program.

1. Probationary apprentice. A “probationary apprentice” can be paid as an apprentice (less than

the rate on the wage decision) if the DOL or SAC has certified that the person is eligible

for probationary employment as an apprentice.

2. Pre-apprentice. A “pre-apprentice”, that is, someone who is not registered in a program

and who hasn’t been DOL- or SAC-certified for probationary apprenticeship is not considered

to be an “apprentice” and must be paid the full journeyman’s rate on the wage decision for

the classification of work they perform.

3. Ratio of apprentices and trainees to journeymen. The maximum number of apprentices

or trainees that you can use on the job site cannot exceed the ratio of apprentices or trainees

to journeymen allowed in the approved program.

For more information about working subcontractors, ask the contract administrator or your HUD 

Labor Relations Field Staff for a copy of Labor Relations Letter LR-96-01, Labor standards 

compliance requirements for self-employed laborers and mechanics. Labor Relations Letters and 

other helpful Labor Relations publications are available at HUD’s Labor Relations web site (see 

the list of web site addresses in the Appendix). 

Most often, the apprentice/trainee wage rate is expressed as a series of percentages tied to the 

amount of time spent in the program. For example, 0-6 months: 65%; 6 months 

- 1 year: 70%; etc. The percentage is applied to the journeyman’s wage rate. On Davis- Bacon

projects, the percentage must be applied to the journeyman’s wage rate on the applicable wage

decision for that craft.
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d. Prevailing wages or wage rates. Prevailing wage rates are the wage rates listed on the wage

decision for the project. The wage decision will list a minimum basic hourly rate of pay for each

work classification. Some wage decisions include fringe benefits which are usually listed as an

hourly fringe rate. If the wage decision includes a fringe benefit rate for a classification, you will

need to add the fringe benefit rate to the basic hourly rate unless you provide bona fide fringe

benefits for your employees.

1. Piece-work. Some employees are hired on a piece-work basis, that is, the employee’s

earnings are determined by a factor of work produced. For example, a Drywall Hanger’s

earnings may be calculated based upon the square feet of sheetrock actually hung, a

Painter’s earnings may be based upon the number of units painted.  Employers may

calculate weekly earnings based upon piece rates provided the weekly earnings are

sufficient to satisfy the wage rate requirement based upon actual hours, including any

overtime, worked. Accurate time records must be maintained for any piece-work

employees. If the weekly piece rate earnings are not sufficient, the employer must

recompute weekly earnings based upon the actual hours worked and the  rate

on  the  wage  decision  for  the  work  classification(s)  involved.

e. Fringe benefits Fringe benefits can include health insurance premiums, retirement contributions,

life insurance, vacation and other paid leave as well as some contributions to training funds. Fringe

benefits do not include employer payments or contributions required by other Federal, State or

local laws, such as the employer’s contribution to Social Security or some disability insurance

payments.

f. Overtime. Overtime hours are defined as all hours worked on the contract in excess of 40 hours

in any work week. Overtime hours must be paid at no less than one and one- half times the regular

rate of basic pay plus the straight-time rate of any required fringe benefits.

Note that the total hourly wage rate paid to any laborer or mechanic (basic wage or basic wage plus 

fringe benefits) may be no less than the total wage rate (basic wage or basic wage plus fringe 

benefits) on the wage decision for their craft. If the value of the fringe benefit(s) you provide is 

less than the fringe benefit rate on the wage decision, you will need to add the balance of the wage 

decision fringe benefit rate to the basic rate paid to the employee. For example, if the wage 

decision requires $10/hour basic rate plus $5/ hour fringe benefits, you must pay no less than that 

total ($15/hour) in the basic rate or basic rate plus whatever fringe benefit you may provide. You 

can meet this obligation in several ways: you could pay the base wage and fringe benefits as stated 

in the wage decision, or you could pay $15 in base wage with no fringe benefits, or you could pay 

$12 basic plus $3 fringe benefits. You can also off-set the amount of the base wage if you pay more 

in fringe benefits such as by paying or $9 basic plus $6 fringe benefits; as long as you meet the 

total amount. The amount of the base wage that you may off-set with fringe benefits is limited by 

certain IRS and FLSA requirements. 
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g. Deductions. You may make payroll deductions as permitted by DOL Regulations 29 CFR Part 3. 

These regulations prohibit the employer from requiring employees to “kick-back” (i.e., give up) 

any of their earnings. Allowable deductions which do not require prior DOL permission include 

employee obligations for income taxes, Social Security payments, insurance premiums, retirement, 

savings accounts, and any other legally-permissible deduction authorized by the employee. 

Deductions may also be made for payments on judgments and other financial obligations legally 

imposed against the employee. 
 

 

h. Proper designation of trade. You must select a work classification on the wage decision for each 

worker based on the actual type of work he/she performed and you must pay each worker no less than 

the wage rate on the wage decision for that classification regardless of their level of skill. In other 

words, if someone is performing carpentry work on the project, they must be paid no less than the 

wage rate on the wage decision for Carpenters even if they aren’t considered by you to be fully 

trained as a Carpenter. Remember, the only people who can be paid less than the rate for their craft 

are apprentices and trainees registered in approved programs. 

 
1. Split-classification. If you have employees that perform work in more than one trade 

during a work week, you can pay the wage rates specified for each classification in which 

work was performed only if you maintain accurate time records showing the amount of 

time spent in each classification of work. If you do not maintain accurate time records, you 

must pay these employees the highest wage rate of all of the classifications of work 

performed. 

 
i. Site of work. The “site of work” is where the Davis-Bacon wage rates apply. Usually, this means 

the boundaries of the project. “Site of work” can also include other adjacent or virtually adjacent 

property used by a contractor or subcontractor in the construction of the project, like a fabrication 

site that is dedicated exclusively, or nearly so, to the project. 

 
Referring, again, to our example above where the wage decision requiring a $15 total wage 

obligation ($10 basic wage plus $5 fringe benefits) was met by paying $9 base wage plus $6 fringe 

benefits: Note that overtime rates must be based on one and one-half times the basic rate as stated 

on the wage decision. In the above example, the employer must pay for overtime: $15/hr ($9 basic 

+ $6 fringe) plus $5 (one-half of $10, the wage decision basic rate) for a total of $20 per hour. 
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SECTION II - REPORTING 

REQUIREMENTS 2-5 COMPLETING A 

PAYROLL REPORT. 

What information has to be reported on the payroll form? The weekly payroll form doesn’t ask for any 

information that you don’t already need to keep for wage payment and tax purposes. For example, you 

need to know each employee’s name; his or her work classification (who is working for you and what do 

they do?), the hours worked during the week, his or her rate of pay, the gross amount earned (how much did 

they earn?), the amounts of any deductions for taxes, etc., and the net amount paid (how much should the 

paycheck be made out for?). No more information than you need to know in order to manage your work 

crew and make certain they are paid properly. And, certainly, no more information than you need to keep for 

IRS, Social Security and other tax and employment purposes. 

You are required to submit certified payrolls to illustrate and document that you have complied with the 

prevailing wage requirements. The purpose of the contract administrator’s review of your payrolls is to verify 

your compliance. Clearer and complete payroll reports will permit the contract administrator to complete 

reviews of your payroll reports quickly. 

a. Project and contractor/subcontractor information. Each payroll must identify the contractor

or subcontractor’s name and address, the project name and number, and the week ending date.

Indicate the week dates in the spaces provided. Numbering payrolls is optional but strongly

recommended.

b. Employee information. Effective January 18, 2009, payrolls shall not report employee addresses

or full Social Security Numbers (SSNs). Instead, the first payroll on which each employee appears

shall include the employee’s name and an individually identifying number, usually the last 4 digits

of the employee’s SSN. Afterward, the identifying number does not need to be reported unless it is

necessary to distinguish between employees, e.g., if two employees have the same name.

Employers (prime contractors and subcontractors) must maintain the current address and full SSN for each

employee and must provide this information upon request to the contracting agency or other authorized

representative responsible for federal labor standards compliance monitoring. Prime contractors may

require a subcontractor(s) to provide this information for the prime contractor’s records. DOL has modified

form WH- 347, Payroll, to accommodate these reporting requirements.

c. Work classification. Each employee must be classified in accordance with the wage decision

based on the type of work they actually perform.

For many contractors, the Weekly Certified Payroll is the only Davis-Bacon paperwork you need 

to submit! 
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1. Apprentices or trainees. The first payroll on which any apprentice or trainee appears must

be accompanied by a copy of that apprentice’s or trainee’s registration in a registered or

approved program. A copy of the portions of the registered or approved program pertaining

to the wage rates and ratios shall also accompany the first payroll on which the first

apprentice or trainee appears.

2. Split classifications. For an employee that worked in a split classification, make a separate

entry for each classification of work performed distributing the hours of work to each

classification, accordingly, and reflecting the rate of pay and gross earnings for each

classification. Deductions and net pay may be based upon the total gross amount earned

for all classifications.

d. Hours worked. The payroll should show ONLY the regular and overtime hours worked on this

project. Show both the daily and total weekly hours for each employee. If an employee performs

work at job sites other than the project for which the payroll is prepared, those “other job” hours

should not be reported on the payroll. In these cases, you should list the employee’s name,

classification, hours for this project only, the rate of pay and gross earnings for this project, and

the gross earned for all projects. Deductions and net pay may be based upon the employee’s total

earnings (for all projects) for the week.

e. Rate of pay. Show the basic hourly rate of pay for each employee for this project. If the wage

decision includes a fringe benefit and you do not participate in approved fringe benefit programs,

add the fringe benefit rate to the basic hourly rate of pay. Also list the overtime rate if overtime

hours were worked.

1. Piece-work.  For any piece-work employees, the employer must compute an

effective hourly rate for each employee each week based upon the employee’s

piece-work earnings for that week.  To compute the effective hourly rate, divide

the piece-work earnings by the total number of hours worked, including

consideration for any overtime hours.

The effective hourly rate must be reflected on the certified payroll and this hourly rate may be no

less than the wage rate (including fringe benefits, if any) on the wage decision for the classification

of work performed. It does not matter that the effective hourly rate changes from week-to-week,

only that the rate is no less than the rate on the wage decision for the classification of work

performed.

f. Gross wages earned. Show the gross amount of wages earned for work performed on this project.

Note: For employees with work hours and earnings on other projects, you may show gross wages

for this project over gross earnings all projects (for example,
$425.40/$764.85) and base deductions and net pay on the “all projects” earnings.

Remember, the overtime rate is computed at one and one-half times the basic rate of pay plus any 

fringe benefits. For example, if the wage decision requires $10/hour basic plus 

$5/hour fringe benefits, the overtime rate would be: ($10 x 1 ½) + $5 = $20/hour. 
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g. Deductions. Show the amounts of any deductions from the gross earnings. “Other” deductions

should be identified (for example, Savings Account or Loan Repayment). Any voluntary deduction

(that is, not required by law or by an order of a proper authority) must be authorized in writing by

the employee or provided for in a collective bargaining (union) agreement. A short note signed by

the employee is all that is needed and should accompany the first payroll on which the other

deduction appears.

h. Net pay. Show the net amount of wages paid.

i. Statement of compliance. The Statement of Compliance is the certification. It is located on the

reverse side of a standard payroll form (WH-347). Be sure to complete the identifying information

at the top, particularly if you are attaching the Statement of Compliance to an alternate payroll

form such as a computer payroll. Also, you must check either 4(a) or 4(b) if the wage decision

contains a fringe benefit. Checking 4(a) indicates that you are paying required fringe benefits to

approved plans or programs; and 4(b) indicates that you are paying any required fringe benefit

amounts directly to the employee by adding the fringe benefit rate to the basic hourly rate of pay.

If you are paying a portion of the required fringe benefit to programs and the balance directly to

the employee, explain those differences in box 4(c).

j. Signature. Make sure the payroll is signed with an original signature in ink. The payroll must be

signed by a principal of the firm (owner or officer such as the president, treasurer or payroll

administrator) or by an authorized agent (a person authorized by a principal in writing to sign the

payroll reports). Signature authorization (for persons other than a principal) should be submitted

with the first payroll signed by such an agent. Signatures in pencil; signature stamps; xerox, pdf

and other facsimiles are not acceptable.

Only one employee authorization is needed for recurring (e.g., weekly) other deductions. Written 

employee authorization is not required for income tax and Social Security deductions. 

Only one Statement of Compliance is required for each employer’s weekly payroll no matter 

how many pages are needed to report the employee data. 
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SECTION III - PAYROLL REVIEWS AND 

CORRECTIONS 2-6 COMPLIANCE REVIEWS. 

The contract administrator or other inspector may visit the project site and interview some of the workers 

concerning their employment on the project. The DOL may also independently conduct its own reviews (see 

1-5). In addition, the contract administrator will periodically review payrolls and related submissions, 

comparing the interview information to the payrolls, to ensure that the labor standards requirements have 

been met. You will be notified by the contract administrator if these reviews find any discrepancies or errors. 

You will be given instructions about what steps must be taken to correct any problems. 

a. On-site interviews. Every employer (contractor, subcontractor, etc.) must make their employees

available for interview at the job site with the contract administrator or other agency representative,

or HUD or DOL representative. The interviews are confidential and the employee will be asked

about the kind of work they perform and their rate of pay. Every effort will be made to ensure that

these interviews cause as little disruption as possible to the on-going work. The interviewer will

record the interview information, usually on a form HUD-11, Record of Employee Interview, and

forward the interviews to the contract administrator.

b. Project payroll reviews. The contract administrator will compare the information on the

interview forms to the corresponding payrolls to ensure that the workers are properly listed on the

payrolls for the days and hours worked on the job site, work classification and rate of pay. The

contract administrator will also review the payroll submissions to make certain that the payrolls

are complete and signed; that employees are paid no less than the wage rate for the work

classification shown; apprentice and trainee certifications are submitted (where needed); employee

or other authorizations for other deductions are submitted (where needed); etc.

2-7 TYPICAL PAYROLL ERRORS AND REQUIRED CORRECTIONS.

The following paragraphs describe common payroll errors and the corrective steps you must take.

a. Inadequate payroll information. If an alternate payroll format used by an employer (such as some

computer payrolls) is inadequate, e.g., does not contain all of the necessary information that would

be on the optional form WH-347, the employer will be asked to resubmit the payrolls on an

acceptable form.

b. Missing identification numbers. If the first payroll on which an employee appears does not

contain the employee’s individually identifying number, the employer will be asked to supply the

missing information. This information can be reported on the next payroll submitted by the

employer if the employer is still working on the project. Otherwise, the employer will be asked to

submit a correction certified payroll.
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c. Incomplete payrolls. If the information on the payroll is not complete, for example, if work 

classifications or rates of pay are missing, the employer will be asked to send a correction certified 

payroll. 

 
d. Classifications. If the payrolls show work classifications that do not appear on the wage decision, 

the employer will be asked to reclassify the employees in accordance with the wage decision or 

the employer may request an additional classification and wage rate (see 2-2). If reclassification 

results in underpayment (i.e., the wage rate reported on the payroll is less than the rate required for 

the new classification), the employer will be asked to pay wage restitution to all affected reclassified 

employees. (see 2-8 for instructions about wage restitution.) 

 
e. Wage rates. If the wage rates on the payroll are less than the wage rates on the wage decision for 

the work classifications reported, the employer will be asked to pay wage restitution to all affected 

employees. 

 
f. Apprentices and trainees. If a copy of the employee’s registration or the approved program ratio 

and wage schedule are not submitted with the first payroll on which an apprentice or trainee 

appears, the employer will be asked to submit a copy of each apprentice’s or trainee’s registration 

and/or the approved program ratio and wage schedule. If the ratio of apprentices or trainees to 

journeymen on the payroll is greater than the ratio in the approved program, the employer will be 

asked to pay wage restitution to any excess apprentices or trainees. Also, any apprentice or trainee 

that is not registered in an approved program must receive the journeyman’s wage rate for the 

classification of work they performed. 

 
g. Overtime. If the employees did not receive at least time and one-half for any overtime hours 

worked on the project, the following will occur: 

 
1. If the project is subject to CWHSSA overtime requirements, the employer will be asked to 

pay wage restitution for all overtime hours worked on the project. The employer may also 

be liable to the United States for liquidated damages computed at $10 per day per violation. 

Or, 

 
2. If the project is not subject to CWHSSA, the employer will be notified of the possible FLSA 

overtime violations. Also, the contract administrator may refer the matter to the DOL for 

further review. 

 
h. Computations. If the payroll computations (hours worked times rate of pay) or extensions 

(deductions, net pay) show frequent errors, the employer will be asked to take greater care. Wage 

restitution may be required if underpayments resulted from the errors. 

 
i. Deductions. If there are any “Other” deductions that are not identified, or if employee 

authorization isn’t provided, or if there is any unusual (very high, or large number) deduction 

activity, the employer will be asked to identify the deductions, provide employee authorization or 

explain unusual deductions, as necessary. 
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j. Fringe benefits. If the wage decision contains fringe benefits but the payroll does not indicate

how fringe benefits were paid [neither 4(a) nor 4(b) is marked on the Statement of Compliance],

the employer may be asked to submit correction certified payrolls and will be required to pay wage

restitution if underpayments occurred. However, if the basic hourly rates for the employees are at

least as much as the total wage rate on the wage decision (basic hourly rate plus the fringe benefit

rate), no correction is necessary.

k. Signature. If the payroll Statement of Compliance is not signed or is missing, the employer will be

asked to submit a signed Statement of Compliance for each payroll affected. If the Statement of

Compliance is signed by a person who is not a principle of the firm and that person has not been

authorized by principle to sign, the employer will be asked to provide an authorization or to resubmit

the Statement(s) of Compliance bearing the signature of a principle or other authorized signatory.

l. On-site interview comparisons. If the comparison of on-site interviews to the payrolls indicates

any discrepancies (for example, the employee does not appear on the payroll for the date of the

interview), the employer will be asked to submit a correction certified payroll report.

m. Correction certified payroll. Any and all changes to data on a submitted payroll report must be

reported on a certified correction payroll. In no case will a payroll report be returned to the prime

contractor or employer for revision.

2-8 RESTITUTION FOR UNDERPAYMENT OF WAGES.

Where underpayments of wages have occurred, the employer will be required to pay wage restitution to the

affected employees. Wage restitution must be paid promptly in the full amounts due, less permissible and

authorized deductions. All wages paid to laborers and mechanics for work performed on the project,

including wage restitution, must be reported on a certified payroll report.

a. Notification to the Employer/Prime contractor. The contract administrator will notify the

employer and/or prime contractor in writing of any underpayments that are found during payroll

or other reviews. The contract administrator will describe the underpayments and provide

instructions for computing and documenting the restitution to be paid. The employer/ prime contractor

is allowed 30 days to correct the underpayments. Note that the prime contractor is responsible to

the contract administrator for ensuring that restitution is paid. If the employer is a subcontractor, the

subcontractor will usually make the computations and restitution payments and furnish the required

documentation through the prime contractor.

HUD does not enforce or attempt to provide advice on employer obligations to make deductions 

from employee earnings for taxes or Social Security. However, HUD may refer to the IRS or other 

responsible agency copies of certified payroll reports that show wages paid in gross amounts (i.e., 

without tax deduction) for its review and appropriate action. 
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b. Computing wage restitution. Wage restitution is simply the difference between the wage rate paid

to each affected employee and the wage rate required on the wage decision for all hours worked

where underpayments occurred. The difference in the wage rates is called the adjustment rate.

The adjustment rate times the number of hours involved equals the gross amount of restitution due.

You may also compute wage restitution by calculating the total amount of Davis-Bacon wages

earned and subtracting the total amount of wages paid. The difference is the amount of back wages

due.

c. Correction certified payrolls. The employer will be required to report the restitution paid on a

correction certified payroll. The correction payroll will reflect the period of time for which

restitution is due (for example, Payrolls #1 through #6; or a beginning date and ending date). The

correction payroll will list each employee to whom restitution is due and their work classification;

the total number of work hours involved (daily hours are usually not applicable for wage

restitution); the adjustment wage rate (the difference between the required wage rate and the wage

rate paid); the gross amount of restitution due; deductions and the net amount actually paid. A

properly signed Statement of Compliance must accompany the correction payroll.

d. Review of correction CPR. The contract administrator will review the correction certified payroll

to ensure that full restitution was paid. The prime contractor shall be notified in writing of any

discrepancies and will be required to make additional payments, if needed, documented on a

correction certified payroll within 30 days.

e. Unfound workers. Sometimes, wage restitution cannot be paid to an affected employee because,

for example, the employee has moved and can’t be located. After wage restitution has been paid

to all of the workers who could be located, the employer must submit a list of any workers who

could not be found and paid (i.e., unfound workers) providing their names, Social Security

Numbers, last known addresses and the gross amount due. In such cases, at the end of the project

the prime contractor will be required

The contract administrator may communicate directly with a subcontractor when the 

underpayments are plainly evident and the subcontractor is cooperative.  It is best to work 

through the prime contractor when the issues are complex, when there are significant 

underpayments and/or the subcontractor is not cooperative. In all cases, the subcontractor must 

ensure that the prime contractor receives a copy of the required corrective documentation. 

HUD no longer requires the signature of the employee on the correction payroll to evidence employee 

receipt of restitution payment. In addition, except in the most extraordinary cases, HUD no longer 

requires employers to submit copies of restitution checks (certified, cashiers, canceled or other), or 

employee-signed receipts or waivers. 
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to place in a deposit or escrow account an amount equal to the total gross amount of restitution that could 

not be paid because the employee(s) could not be located. The contract administrator will continue attempts 

to locate the unfound workers for 3 years after the completion of the project. After 3 years, any amount 

remaining in the account for unfound workers will be credited and/or forwarded by the contract 

administrator to HUD. 



CHAPTER 3 LABOR STANDARDS DISPUTES, ADMINISTRATIVE REVIEWS, WITHHOLDING, 

DEPOSITS AND ESCROW ACCOUNTS, AND SANCTIONS 

WHAT HAPPENS WHEN THINGS GO WRONG? 3-

1 INTRODUCTION. 

Even in the best of circumstances, things can go wrong. In a Davis-Bacon context, “things going wrong” 

usually means there’s a difference of opinion or a dispute about whether and to what extent underpayments 

have occurred. These disputes are usually between the contract administrator and one or more employers 

(the prime contractor and/ or a subcontractor). The dispute may involve something simple such as an 

additional classification request that is pending before the DOL; or something as significant as investigative 

findings following a complaint of underpayment. This chapter discusses some of what you may expect and 

what you can do to make your views known and to lessen any delays in resolving the problem or issue. 

3-2 ADMINISTRATIVE REVIEW ON LABOR STANDARDS DISPUTES. 

As mentioned in the Introduction above, a dispute about labor standards and compliance can arise for a 

number of reasons. The labor standards clauses in your contract and DOL regulations provide for 

administrative review of issues where there is a difference of views between the contract administrator and 

any employer. The most common circumstances include: 

a. Additional classifications and wage rates. Additional classification and wage rate requests are

sometimes denied by the DOL. An employer that is dissatisfied with the denial can request

reconsideration by the DOL Wage and Hour Administrator. The employer may continue to pay

the wage rate, as requested, until a final decision is rendered on the matter. When the final decision

is known, the employer will be required to pay any additional wages that may be necessary to

satisfy the wage rate that is established.

1. Reconsideration. The DOL normally identifies the reasons for denial in its response to

the request. Any interested person (for example, the contract administrator, employer,

representatives of the employees) may request reconsideration of the decision on the

additional classification request. The request for reconsideration must be made in writing

and must thoroughly address the denial reasons identified by the DOL. Employer requests

for reconsideration should be made through the contract administrator but may be made

directly to the DOL. (See 2-2(d), and also DOL Regulations 29 CFR 1.8.) All requests

initiated by or made through the contract administrator or HUD must be submitted through

the HUD Headquarters Office of Labor Relations.



 

 

 

 

2. Administrative Review Board. Any interested party may request a review of the 

Administrator’s decision on reconsideration by the DOL’s Administrative Review Board. 

DOL regulations 29 CFR Part 7 explain the procedures for such reviews. (See also 29 CFR 

1.9.) 

 
b. Findings of underpayment. Compliance reviews and other follow-up enforcement actions may 

result in findings of underpayment. The primary goal in every case and at every step in this process 

is to reach agreements about who may have been underpaid and how much wage restitution may 

be due and, of course, to promptly deliver restitution to any underpaid workers. The contract 

administrator will usually work informally with you to reach such agreements. You will have an 

opportunity to provide additional information to the contract administrator that may explain 

apparent inconsistencies and/or resolve the discrepancies. 

 
If informal exchanges do not result in agreement, the final determination and schedule of back wages due 

will be presented to you in writing and you will be permitted 30 days in which to correct the 

underpayment(s) or to request a hearing on the matter before the DOL. The request for hearing must be 

made in writing through the contract administrator and must explain what findings are in dispute and the 

reasons. In such cases, HUD is required to submit a report to DOL for review and further consideration. 

All requests for DOL hearing must be submitted through the HUD Headquarters Office of Labor Relations. 

 
1. DOL review. The DOL will review the contract administrator’s report and the arguments 

against the findings presented in the hearing request. The DOL may affirm or modify the 

findings based upon the materials presented. You will be notified in writing by the DOL of 

the results of its review. If DOL concludes that violations have occurred, you will be given 

an opportunity to correct any underpayments or to request a hearing before a DOL 

Administrative Law Judge (ALJ). (See DOL Regulations 29 CFR 5.11 (b) and 29 CFR Part 

6, Rules of Practice for Administrative Proceedings.) 

 
2. Administrative Review Board. Contractors and/or subcontractors may request a review by 

the Administrative Review Board of the decision(s) rendered by the DOL ALJ in the 

administrative hearing process. See DOL regulations 29 CFR Part 7 for more information 

about this proceeding. 

 
3-3 WITHHOLDING. 

 
The contract administrator shall cause withholding from payments due to the prime contractor to ensure the 

payment of wages which are believed to be due and unpaid, for example, if wage underpayments or other 

violations are not corrected within 30 days after written notification to the prime contractor. DOL may 

also direct the withholding of contract payments for alleged wage underpayments. Withholding is 

considered to be serious and is not taken unless warranted. If withholding is deemed necessary, you will 

be notified in writing. Only the amounts needed to meet the contractor’s (and/or subcontractors’) liability 

shall be withheld. 



3-4 DEPOSITS AND ESCROWS. 

In every case, we attempt to complete compliance actions and resolve any disputes before the project is 

completed and final payments are made. Sometimes, corrective actions or disputes continue after 

completion and provisions must be made to ensure that funds are available to pay any wage restitution that 

is ultimately found due. In these cases, we allow projects to proceed to final closing and final payments 

provided the prime contractor deposits an amount equal to the potential liability for wage restitution and 

liquidated damages, if necessary, in a special account. The deposit or escrow account is controlled by the 

contract administrator. When a final decision is rendered, the contract administrator makes disbursements 

from the account in accordance with the decision. Deposit/escrow accounts are established for one or more 

of the following reasons: 

a. Where the parties have agreed to amounts of wage restitution that are due but the employer

hasn’t furnished evidence yet that all of the underpaid workers have received their back wages,

e.g., some of the workers have moved and could not be located. The amount of the deposit is equal

to the total gross amount of restitution due to workers lacking payment evidence. As these workers

are paid and proper documentation is provided to the contract administrator, amounts

corresponding to the documented payments are returned to the depositor. Amounts for any workers

who cannot be located are held in the deposit/escrow account for three years and disposed as

described in 2-8(f) of this Guide.

b. Where underpayments are suspected or alleged and an investigation has not yet been

completed. The deposit is equal to the amount of wage restitution and any liquidated damages, if

applicable, that are estimated to be due. If the final determination of wages due is less than the

amount estimated and placed in the escrow account, the escrow will be reduced to the final amount

and the difference will be returned to the depositor.

If the parties agree to the investigative findings, the amounts due to the workers will be paid by the employer. 

As these workers are paid and proper documentation is provided to the contract administrator, the gross 

amounts corresponding to the documented payments are returned to the depositor. 

1. If the employer is unable to make the payments to the workers, e.g., lacks the funds

necessary, the contract administrator may make disbursements directly to the workers in

the net amounts calculated by the employer. The amounts withheld from the workers for tax

deduction will be returned to the employer as payments to workers are made. The employer

shall be responsible for reporting and transmitting withholdings to the appropriate agencies.

Remember, the prime contractor is responsible and will be held liable for any wage restitution that is due 

to any worker employed in the construction of the project, including workers employed by 

subcontractors and any lower-tier subcontractors. See 1-4, Responsibility of the Principal 

Contractor, and 2-8, Restitution for Underpayment of Wages. 



 

 

 

 

2. If the employer is not cooperating in the resolution, the contract administrator shall make 

disbursements to the workers in accordance with the schedule of wages due. Amounts for 

unfound workers will be retained as described above (See 2-8(f) and 3-4(a)). 

 
If the parties do not agree and an administrative hearing is requested, the escrow will be maintained as 

explained in 3-4(c), below. 
 

 

c. Where the parties are waiting for the outcome of an administrative hearing that has been or 

will be requested contesting a final determination of wages due. The deposit shall be equal to the 

amount of wage restitution and liquidated damages, if applicable, that have been determined due. 

Once a final decision is rendered, disbursements from the escrow account are made in accordance 

with the decision. 

 
3-5 ADMINISTRATIVE SANCTIONS. 

 
Contractors and/or subcontractors that violate the labor standards provisions may face administrative sanctions 

imposed by HUD and/or DOL. 

 
a. DOL debarment. Contractors and/or subcontractors that are found by the Secretary of Labor 

to be in aggravated or willful violation of the labor standards provisions of the Davis-Bacon and 

Related Acts (DBRA) will be ineligible (debarred) to participate in any DBRA or Davis-Bacon Act 

contracts for up to 3 years. Debarment includes the contractor or subcontractor and any firm, 

corporation, partnership or association in which the contractor or subcontractor has a substantial 

interest. Debarment proceedings can be recommended by the contract administrator or can be 

initiated by the DOL. Debarment proceedings are described in DOL regulations 29 CFR 5.12. 

 
b. HUD sanctions. HUD sanctions may include Limited Denials of Participation (LDPs), 

debarments and suspensions. 

 
1. Limited Denial of Participation. HUD may issue to the employer a limited denial of 

participation (LDP) which prohibits the employer from further participation in HUD 

programs for a period up to one year. The LDP is usually effective for the HUD program 

in which the violation occurred and for the geographic jurisdiction of the issuing HUD 

Office. HUD regulations concerning LDP’s are found at 24 CFR 24.700-24.714. 

 
Remember, if you have any questions or need assistance concerning labor standards 

requirements help is always available. Contact the contract administrator for the project 

you’re working on or the HUD Field Labor Relations staff in your area. 



 

 

 

 

2. Debarment and suspensions. In certain circumstances, HUD may initiate its own 

debarment or suspension proceedings against a contractor and/or subcontractor in 

connection with improper actions regarding Davis-Bacon obligations. For example, HUD 

may initiate debarment where a contractor has been convicted for making false statements 

(such as false statements on certified payrolls or other prevailing wage certifications) or 

may initiate suspension where a contractor has been indicted for making false statements. 

HUD regulations concerning debarment and suspension are found at 24 CFR Part 24. 

 
3-6 FALSIFICATION OF CERTIFIED PAYROLL REPORTS. 

 
Contractors and/or subcontractors that are found to have willfully falsified payroll reports (Statements of 

Compliance), including correction certified payroll reports, may be subject to civil or criminal prosecution. 

Penalties may be imposed of $1,000 and/or one year in prison for each false statement (see Section 1001 of 

Title 18 and Section 231 of Title 31 of the United States Code). 

 
Remember, if you have any questions or need assistance concerning labor standards 

requirements help is always available. Contact the contract administrator for the project 

you’re working on or the HUD Field Labor Relations staff in your area. 



ACRONYMS AND SYMBOLS 

CDBG - Community Development Block Grant 

CFR - Code of Federal Regulations 

CPR - Certified Payroll Report 

CWHSSA - Contract Work Hours and Safety Standards Act 

DBA - Davis-Bacon Act 

DBRA - Davis-Bacon and Related Acts 

DOL - Department of Labor 

FHA - Federal Housing Administration 

FLSA - Fair Labor Standards Act 

HUD - Housing and Urban Development (Department of) 

IHA - Indian Housing Authority 

LCA - Local Contracting Agency 

LDP - Limited Denial of Participation 

O/T - Overtime 

PHA - Public Housing Agency 

S/T - Straight-time 

SAC - State Apprenticeship Council/Agency 

TDHE - Tribally-Designated Housing Entity 

§ - Section 

¶ - Paragraph 



 

 

 

                                          DAVIS-BACON - RELATED WEB SITES* 
 

HUD Office of Labor Relations: 

www.hud.gov/offices/olr 

 
HUD Regulations: 

http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR 

 
HUDClips (HUD Forms and Publications): www.hud.gov/offices/adm/hudclips/index.cfm 

 
DOL Davis-Bacon and Related Acts Homepage: http://www.dol.gov/whd/contracts/dbra.htm 

 
DOL Regulations: 

http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR 

 
Davis-Bacon Wage Decisions: www.wdol.gov 

 
DOL Forms: 

www.dol.gov/whd/programs/dbra/forms.htm 

 
 

*Web addresses active as of January 2012

http://www.hud.gov/offices/olr
http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR
http://www.hud.gov/offices/adm/hudclips/index.cfm
http://www.dol.gov/whd/contracts/dbra.htm
http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR
http://www.wdol.gov/
http://www.dol.gov/whd/programs/dbra/forms.htm


Project Wage Rate Sheet 
U.S. Department of Housing and 

Urban Development Office of 

Labor Relations 

Project Name: Wage Decision Number/Modification Number: 

Project Number: Project County: 

Work Classification 
Basic 

Hourly Rate 

(BHR) 

Fringe 

Benefits 

Total 

Hourly 

Wage Rate 

Laborers 

Fringe 

Benefits 

$ 

Bricklayers $ Group # BHR Total Wage 

Carpenters $ $ 

Cement Masons $ $ 

Drywall Hangers $ $ 

Electricians $ $ 

Iron Workers $ $ 

Painters $ Operators Fringe Benefits: $ 

Plumbers $ Group # BHR Total Wage 

Roofers $ $ 

Sheet Metal Workers $ $ 

Soft Floor Workers $ $ 

Tapers $ $ 

Tile Setters $ Truck Drivers Fringe Benefits: $ 

Other Classifications Group # BHR Total Wage 

$ 

$ 

$ 

Additional Classifications (HUD Form 4230-A) 

Work Classification 
Basic 

Hourly Rate 

(BHR) 

Fringe 

Benefits 

Total 

Hourly 

Wage Rate 

Date of 

HUD Submission 

to DOL 

Date of 

DOL 

Approval 

$ 

$ 

$ 







U.S. Department of Housing and Urban Development 

Office of Departmental Operations and Coordination 

Washington, DC 20410 

Email: www.OfficeofLaborRelations@hud.gov 

Labor Relations Desk Guide 

LR01.DG 

mailto:www.OfficeofLaborRelations@hud.gov
mailto:.OfficeofLaborRelations@hud.gov


APPENDIX K 



 

 

 

How To Satisfy Davis-Bacon on projects/activities (Projects Over $2k Trigger) 

Even if CDBG IS paying for materials ONLY ON A PROJECT, Davis-Bacon rules still apply to labor. 
**All forms needed for Davis-Bacon: 

https://www.hud.gov/program_offices/davis_bacon_and_labor_standards/olrform 
 

*Demolition Projects Over $10k- (Demo Projects over $10k required Council Resolution) 

Resolutions are handled by the Building & Zoning Department but must be documented for CDBG. 

 

1a-Projects Under $35k - Get 3 contractor quotes for this activity. No big bidding processes. 

The City has its own regulations based on activities larger than $35k, but that would not apply here. 

o Get 3 contractor quotes for this activity. No big bidding processes. The City has its own 

regulations based on activities larger than $35k, but that would not apply here. 

o Quote Submittal Time Allotment is at minimum 5 days. 

o Quote requests must include the following: 

o Form HUD 4010 - Federal Labor Standard Provisions 

o Form HUD 5370- Overall Contract Requirements 

o Wage Determination(s) 

o Cannot restrict companies to name brand products, must allow equivalent brands 

o Contractors must be vetted that they are not on the debarred contractor list. Print a blank sheet of 

paper from Contract Reporter to prove this if need be. 

o IMPORTANT**Grantee must keep quote documents with required attachments for 

documentation. 

 
▪ **City of Dunkirk Grantee or Subrecipient 

▪ Must keep quote documents with the labor standards clause and wage decision for documentation. 

 

1b-Projects Over $35k- Getting Bids (Projects over $100k required sealed bids per CDBG) 

o Labor clauses contained in HUD-4010, and the applicable wage rate decision must be a physical part of the bid 

package. The labor clauses obligate the contractor to comply with the Davis-Bacon wage and reporting 

requirements and provide remedies and sanctions should violations occur.  

▪ Getting Bids (Projects over $100k required sealed bids per CDBG) 

▪ Bid Submittal Time Allotment is at minimum 5 days. 

▪ Bidding Package requests must include the following: 

▪ Form HUD 4010 - Federal Labor Standard Provisions 

▪ Form HUD 5370- Overall Contract Requirements 

▪ Wage Determination(s) 

▪ Include Additional Contract Appendices: 

▪ Davis-Bacon Contractors Guide 

▪ Davis-Bacon Form HUD 5370 EZ- Construction Contract Appendices Attachment OR Davis-

Bacon Form HUD 5370 C1- Service Contract Appendices Attachment 

▪ Davis-Bacon Form HUD WH-347 Instructions 

▪ Davis-Bacon Form HUD WH-347 

▪ Davis-Bacon Form HUD-11-Employee Interview Davis Bacon 

▪ Davis-Bacon Signage 1 HUD Form WH-1321 

▪ Davis-Bacon Signage 2 HUD Form 4720 - Wage Rate 

▪ Davis-Bacon Signage 3 HUD Form Labor Law 

▪  10 days prior to bid opening, the grantee must check to see if the wage decision has been modified. (If 

so, grantees should notify all potential bidders appropriately in conformance with local procurement 

procedures.) 

▪ Contractors must be vetted that they are not on the debarred contractor list. Print a blank sheet of paper 

from Contract Reporter to prove this if need be. 
o **City of Dunkirk Grantee or Subrecipient 

▪ Must keep bid and contract documents with the labor standards clause and wage decision for documentation. 

 

*Awarded Project Contracts over $35k must be approved by Council Resolution. Documentation must be kept for 

CDBG files. 

 

https://www.hud.gov/program_offices/davis_bacon_and_labor_standards/olrform


2- Notice of Contract Award

o A notice of award will be sent out to the winning quote or bid.
o **City of Dunkirk Grantee or Subrecipient

o Must keep the notice of award document for documentation.

o If 90 days after the award construction hasn’t started yet, the grantee must determine if any modifications have been

issued to the wage decision. If so, the contractor must adhere to the modified wage decision.

3- Contracts

o All related Davis-Bacon applicable projects (service or construction based) must be associated with a contract

regardless of quotes or bid related.

o All related Davis-Bacon applicable projects must have a Wage Determination(s) applied.

o Contracts must include the following:

o The Wage Determination(s)

o Attached in the Appendices:

▪ HUD Form 5370 EZ (for construction work)

▪ HUD Form 5370 C1 (for service work)

▪ HUD Form 4010

▪ HUD Form 347 Instructions

▪ HUD Form 347 Weekly Payroll/Statement of Compliance

▪ HUD Form 11 City of Dunkirk Employee Review Form

▪ HUD Form 1321 Poster

▪ HUD Form 4720 Poster

▪ HUD Form Labor Law Poster

▪ OSHA C Job Safety and Health Poster

▪ Davis-Bacon Contractors Guide

4-Sub-Contractor Contracts

o The contractor or subcontractor shall insert all the clauses from the original contractor’s contract in to the sub-
contractor’s contract.

5-Contractors/Sub-Contractors Implementation Requirements

o Wage Rate Determination (Regular, OT, Holiday Rates)

o Federal wage determinations are generally issued for four categories: Building, Residential, Heavy, and

Highway.

▪ Building construction - generally includes construction of sheltered enclosures with walk-in

access for housing persons, machinery, equipment or supplies. This includes all construction

within and including the exterior walls, both above and below grade.

▪ Residential projects - involve the construction, alteration or repair of single-family houses or

apartment buildings no more than four stories tall.

▪ Heavy construction - is generally considered for all construction not properly classified as

highway, residential, or building. Water and sewer line construction will typically be

categorized as heavy construction.

▪ Highway projects - include construction, alteration or repair of roads.

o If a work classification that is needed for the project does not appear on the wage decision that will be

used, the grantee must request an additional classification and wage rate from HUD.

o Contractor/Sub-contractors access Federal wage rate decisions through the internet at:

https://apps.labor.ny.gov/wpp/publicViewPWChanges.do?method=showIt#

o **City of Dunkirk Grantee or Subrecipient

▪ Must keep wage decisions for documentation.

o HUD Form WH-347 Weekly Payrolls
o Payrolls and basic records of all labor at the work site relating thereto shall be maintained by the

contractor and sub-contractors for a period of 3 years thereafter. (name, address, and social security

https://apps.labor.ny.gov/wpp/publicViewPWChanges.do?method=showIt


 

 

 

number of each such worker, his or her correct classification, hourly rates of wages paid including rates 
of contributions or costs anticipated for bona fide fringe benefits or cash equivalents.) 

o Submit weekly payrolls to the City for each week any contract work is performed. Information there 
within can exclude full social security numbers and home addresses, individually identifying number 
for each employee (e.g., the last four digits of the employee’s social security number).  

o Each weekly payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract. The reverse side of HUD Form WH-347 will suffice. Or use HUD Form 
348. 

o The prime contractor is responsible for the submission of copies of payrolls by all subcontractors. 
o **City of Dunkirk Grantee or Subrecipient 

▪ The grantee must look for discrepancies in payroll, and if so, require restitution from the General 

Contractor/Sub-contractor(s) to employee immediately. 

▪ Keep payroll forms from the contractor and subcontractors, including signed statements of compliance for 

documentation. 
▪ Keep documentation of investigations and resolutions to issues that may have arisen. 
▪ Every 6 months provide HUD with Semi-Annual Labor Report for all Davis-Bacon related projects started 

within the timeframe per the form. 
• The Semi-Annual Report form (HUD-4710) and instructions (HUD-4710i): 

https://omb.report/icr/201306-2501-003/doc/44588601 

 
o HUD Form Required Signs at Work Site 

o (Sign 1) HUD Form WH-1321:  

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/fedprojc.pdf 

o (Sign 2) HUD Form 4720 - Wage Rate Information: 

https://www.miamidade.gov/housing/library/guidelines/sub-recipient-05-05.pdf 
o (Sign 3) HUD Form Labor Law at Work Site:  

https://www.laborlawcenter.com/new-york-labor-law-posters 
o **City of Dunkirk Grantee or Subrecipient 

▪ Must document with photos that the 3 above signs were posted on-site. 

o https://www.osha.gov/sites/default/files/osha3165-8514.pdf  

o (Sign 4) OSHA Job Safety and Health 

 

o HUD Form 11 City of Dunkirk Employee Review Form 

o Contractors/Sub-Contractor(s) must allow the City to conducted private employee interviews at the 

work site during working hours. 

▪ The purpose of the interviews is to capture observations of the work being performed and to get 

direct information from the laborers and mechanics on the job as to the hours they work, the 

type of work they perform and the wage they receive. 
o **City of Dunkirk Grantee or Subrecipient 

▪ Fills out HUD Form 11 with contractor employee. 

• If no discrepancies appear, "None" should be written in the comment space of the Record of 

Employee Interview form and it should be signed by the appropriate person. 

▪ Must keep documentation of on-site job interviews and review of the corresponding payroll to detect any 

discrepancies. 

 

 

6- Preconstruction Conference (optional but strongly suggested) 

o A meeting with the Contractor, Sub-Contractor(s), the City and any other related parties for the completion of 

the work being done. 

o The City Grantee or Subrecipient to go discuss Davis-Bacon/HUD Requirements: 

▪ Provide and review with the contractor with a copy of the “Contractor's Guide to Prevailing Wage 

Requirements for Federally-Assisted Construction Projects”: 

https://www.hud.gov/sites/documents/4812-LRGUIDE.PDF 

▪ Explain that the contractor must submit weekly payrolls and Statements of Compliance signed by an 

officer of the company, and that the prime contractor is responsible for obtaining and reviewing payrolls 

and Statements of Compliance from all subcontractors. 

https://omb.report/icr/201306-2501-003/doc/44588601
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/fedprojc.pdf
https://www.miamidade.gov/housing/library/guidelines/sub-recipient-05-05.pdf
https://www.laborlawcenter.com/new-york-labor-law-posters
https://www.osha.gov/sites/default/files/osha3165-8514.pdf
https://www.hud.gov/sites/documents/4812-LRGUIDE.PDF


▪ Explain that wages paid must conform to those included in the wage rate decision included in the

contract.

▪ Explain that employee interviews will be conducted periodically during the project.

▪ Sign 1: Emphasize that a notice of Employee Rights must be posted at the job site:

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/fedprojc.pdf
▪ Sign 2: Emphasize that a copy of the wage rate decision must be posted at the job site:

https://www.miamidade.gov/housing/library/guidelines/sub-recipient-05-05.pdf
▪ Emphasize that a copy of the Labor Law Poster must be displayed at the work site:

https://www.laborlawcenter.com/new-york-labor-law-posters
▪ Explain that apprentice or trainee rates cannot be paid unless the apprentice or training program is

certified by the State Bureau of Apprenticeship and Training.

▪ If the contract is $100,000 or greater, explain that workers must be paid overtime if they work more than

40 hours in one week, and that failure to pay workers at least time and a half whenever overtime violates

the Contract Work Hours and Safety Standards law.

▪ Explain that no payroll deductions can be made that are not specifically listed in the Copeland Anti-

kickback Act provisions unless the contractor has obtained written permission of the employee.

▪ The grantee should also describe the compliance monitoring that will be conducted during the project,

and indicate that discrepancies and underpayments discovered as a result of compliance monitoring

must be resolved prior to making further payment to the contractor.
▪ **City of Dunkirk Grantee or Subrecipient

▪ Keep documentation of who attended the meeting with a dated sign in sheet.

7- Notice to Proceed

o The City or Subrecipient shall issue a Notice to Proceed to the Contractor that includes:

▪ Location of work be done.

▪ The Start and Completion Dates of the work being done.

▪ The basis for accessing liquidated damages.

▪ The construction period and basis for assessing liquidated damages must be consistent with

those sections of the contract documents.

▪ Typical practice to issue a Notice to Proceed to the prime Contractor to begin performance of

the work once ready (preferably after Preconstruction Conference.)
o **City of Dunkirk Grantee or Subrecipient

▪ Must keep a copy of the Notice to Proceed letter to the contractor/subcontractors.

8- Photo Documentation

o Both before and after work completion are required.
o **City of Dunkirk Grantee or Subrecipient

o Must keep a copy of the before and after work photos for documentation.

9- Construction Final Payment

o Contractor will submit for their final request for payment.

o The City  may delay or refuse payment unless all Relater Davis-Bacon requirements have been met, including

weekly payroll and statements of compliance are received.
o **City of Dunkirk Grantee or Subrecipient must ensure that:

▪ All weekly payrolls and Statements of Compliance have been received.

▪ Any discrepancies have been resolved.

▪ All discrepancies identified through job site interviews have been resolved.

▪ All files are complete.

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/fedprojc.pdf
https://www.miamidade.gov/housing/library/guidelines/sub-recipient-05-05.pdf
https://www.laborlawcenter.com/new-york-labor-law-posters
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